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1. Letter to the Council

King County

Honorable Claudia Balducci,
Chair Metropolitan King County
Council

February 11, 2020
Dear Councilmember Balducci:

Attached for the Council’s review and action is the report of the 2018-2019 King County Charter
Review Commission. Over the course of our deliberations, the Commission convened seven town hall
style public meetings, held 18 meetings of the full commission, and used 15 subcommittee meetings
to inform our work.

The Commission is recommending the 11 amendments that are included in this report. These include
the three early action items that we transmitted to the Council in May of 2019. The Commission
focused its work and its recommended amendments on the changing population and demographics of
King County, conforming the Charter to changes that have occurred in state law, and acknowledging
the needs of the various branches of County government.

The Commission operated on a consensus model, and these recommendations reflect the consensus
of the Commission. We recommend that the Council forward each of these amendments to the
voters. We understand that it is unlikely that all of them could be on the same ballot, so we defer to
your political judgment on when and how many amendments will be appropriately included in future
general elections.

We are happy to answer any questions, and we thank you for your continued support of
the Commission throughout the process.

Sincerely,
Louise Miller Ron Sims
Co-Chair Charter Review Commission Co-Chair Charter Review Commission



2. Executive Summary

King County is a home-rule county?® with authority from the Washington State Constitution to
establish and amend a charter form of government as its voters see fit. The King County Charter
provides the basic structure for King County government. The Charter institutionalizes core values of
checks and balances, accountability, and oversight and seeks to promote an effective, efficient, and
responsive government. According to the Charter and King County Code, a Charter Review
Commission is convened every ten years to review and recommend charter amendments to the
County Council. The Council then determines which proposed amendments to bring before the
votersZ2. This process is intended to preserve the integrity of the charter document as values and
local governance issues shift over time.

The 2018-2019 Charter Review Commission, comprised of twenty-three3 citizen volunteers
appointed by the King County Executive and confirmed by the King County Council, met from July
2018 to January 2020. The Commission developed its attached charter amendment
recommendations by gathering information on priority issues relevant to the charter review process
from a variety of sources, including elected and appointed King County officials and staff persons,
interested organizations, members of the general public, and commissioners’ own perspectives and
experiences. The Commission initially held three in-person town hall meetings and hosted an online
town hall to gauge interest from the public on issues of particular concern or importance. Once an
initial set of priority issues were identified, the Commission established subcommittees to develop
proposed charter amendments for the broader commission’s consideration.

Another round of town halls was conducted in October 2019 to solicit public feedback on specific
proposed amendments that the Commission deemed appropriate for further Council consideration.
Town halls were held in Bellevue, Shoreline, Federal Way, and Seattle.

In May of 2019, the Commission forwarded three “early action” charter amendments to the Council
to facilitate their potential inclusion on the 2019 general election ballot if the Council so desired.
These three expedited recommendations are discussed in Section 5 of this report. The ordinances
resulting from these interim recommendations are included as Attachment | of this report.

The Commission has completed its work and now transmits its recommendations to the King County
Council via this report. The Charter requires the Council to take action on each of the recommended
amendments4. A majority vote of the people is required to pass a charter amendment. In addition to
the ordinances recommended by the Commission, this report also includes a number of additional
areas where the Commission believes the public would benefit from further analysis by the Council
and Executive.

The proposed amendments are as follows:

1. Preamble: The Commission is recommending several changes to the Preamble of the
Charter. These changes add the concept that county government should be equitable and
available to all residents. The changes also remove the concept of citizenship being a
requirement to benefit from county resources and add the concepts of protecting and
enhancing a healthy rural and urban environment and promotion of a superior quality of life.

1 Home rule charter counties have constitutional authority to establish a form of county government that differs
from the commission model otherwise prescribed by statute. See Article XI Section 4, Article XI Section 5, of the
Washington State Constution (link).

2 King County Charter, Section 800 (link)

3 A complete list of Charter Review Commissioners is included in Section 4 of this report. Three commissioners
resigned during the process.

4 King County Charter (link)



http://leg.wa.gov/LawsAndAgencyRules/Pages/constitution.aspx
http://leg.wa.gov/LawsAndAgencyRules/Pages/constitution.aspx
https://www.kingcounty.gov/council.aspx
https://www.kingcounty.gov/council/legislation/kc_code/03_Charter.aspx

10.

11.

Updates and Clarifications to the Initiative and Referendum Process: Establish technical
changes aligning the timelines in the Charter with changes in state election law and clarify
the initiative and referendum process.

Office of Law Enforcement Oversight (OLEO) Subpoena Power (Early Action Item): Include
subpoena power for OLEO in the Charter. This authority currently only exists in the County
Code.

Addition of Leadership Positions to the Exemptions from Career Service: Create a process
whereby the Council and Executive can increase the number of positions, by ordinance, that
are exempt from the career service system.

Removal Process for Elected Officials: Provide a process to remove elected officials from
office for malfeasance, misfeasance, or violations of their oaths of office. Currently, the only
course of action is a recall election.

County Sheriff as an Appointed Position: Reestablish the office of County Sheriff as a position
nominated by the Executive and confirmed by the Council.

Anti-Discrimination: Prohibit discrimination in county employment and contracting based on
status as a family caregiver, military status, or status as a veteran who was honorably
discharged or discharged solely as a result of sexual orientation or gender identity.

Inquests (Early Action Item): Specify that inquests should be performed for in-custody deaths
and provide the family of the deceased with legal representation during the inquest process.
Affordable Housing (Early Action Item): Remove a charter impediment to the sale of county
property below market value for affordable housing purposes, in accordance with recent
amendments to state law.

Cleanup of Typographical and Grammatical Errors: The commission has included a
recommended “cleanup” amendment that makes typographical and grammatical corrections
to various sections of the charter.

Revise “Citizen” to “Resident”: The charter makes several references to the concept of
citizenship being necessary to access certain aspects of county government. This
amendment converts those references from citizenship to either public or resident,
depending on the context.



3. Introduction
KING COUNTY CHARTER

In 1968, the voters of King County shifted the structure of the county from a commission to a home
rule charter form of government. As a result, the three county commissioner structure was replaced
with a county executive and a nine-member county council. The Charter became the guiding
document for county governance by acting as a constitution and providing voter-approved direction
on the operation of King County government, which serves its 2.2 million residents.

Under the King County Charter, the County Executive and County Council are required to convene a
Charter Review Commission (CRC or Commission) every ten years. The 2018-2019 CRC is
comprised of 23 citizen volunteers appointed by the King County Executive and confirmed by the
County Council. The Commission has regularly convened for 16 months, beginning July 2018. The
Commission was tasked with developing recommendations for charter amendments for the County
Council’s consideration. This resulting report was developed by King County staff in coordination with
and on behalf of the Charter Review Commission. The report describes the Commission’s
recommended charter amendments and rationale. Based on this report, the County Council may
then decide to place recommended charter changes on a general election ballot. The County Council
has the prerogative to amend the recommended changes.

2018-2019 CHARTER REVIEW PROCESS

The process to develop recommendations consisted of several phases of review, including
information gathering, subcommittee evaluation and synthesis of data and information, drafting
proposed charter amendments, determining final proposals, and gathering final input from the
public. A summary of the approach is included below.

Information Gathering: The Commission first convened in the summer of 2018 to develop an
understanding of its role and the key issues that fell within the bounds of the Charter. The
Commission’s analysis of potential charter amendments was based on ideas from King County
councilmembers and other King County officials, research from King County staff, feedback from the
public, and ideas brought forward from commissioners’ own experiences. One of several
presentations provided to the Commission by King County staff described the demographic trends in
King County over the last 10 years. The trends outlined below provided context for how the county
has changed sinced the last Charter Review Commission was convened:

o Historic population growth. King County has seen sustained population growth over the last
ten years, even adding population during the Great Recession. The population has increased
by almost 300,000 people since 2010. King County experienced its highest annual
population growth ever from 2014-15, adding over 52,000 people.

e Continued, increasing diversity. Over %4 of the population growth in the last ten years has
been people of color. Over half of our total population growth has been from people born
outside of the U.S. The population speaking a language other than English at home has also
continued to grow, with 1 in 4 people over the age of 5 speaking another language at home.

¢ Increased urbanization. Our historic population growth has been focused in King County’s
cities, particularly Seattle, which has absorbed nearly half of the county’s growth in the past
decade. Growth in the rural area has been declining since the early 1990s with the passage
of the Growth Management Act but has been very low in the last ten years.

¢ Increased income inequality. While we’ve experienced record growth over the last decade, it
hasn’t been spread equally across income groups. Growth has been concentrated at both
ends of the income spectrum with very little change in the number of middle income
households. While growth has been centralized in the urban area, many cities have seen



increases in the share of people living in poverty. King County’s recent prosperity has not
been shared equally or equitably across racial groups.

To gather input on a range of suggested issues and to identify new issues for consideration, the
Commission held three town hall meetings across King County (Magnuson Park, Seattle; Federal
Way Community Center, Federal Way; and Chief Kanim Middle School, Fall City) in February 2019.
The Commission also reached out to over one hundred interest groups and organizations to collect
viewpoints on a range of priority issues.

Convening Subcommittees: Following the town hall meetings, the Commission established four
subcommittees to further study the priority issues: Equity for All, Access, Transparency and
Accountability, and Regional Coordination. Each subcommittee had two designated co-chairs to
provide oversight and coordinate with county staff on proposed amendments that fell within the
scope of its subject area. Most of the deliberation regarding the rationale and need for the proposals
occurred in the subcommittees.

The Commission agreed to conduct an expedited process to review and forward to the Council for
early consideration certain charter amendments that both received prompt consensus from
commissioners and were deemed time sensitive. These charter amendments were labeled Early
Action Items and included the following;:

e Language removing a charter impediment to the sale of county property at below market
value for affordable housing purposes, in keeping with recent state law amendments;

e Language supporting the Office of Law Enforcement Oversight’s subpoena power; and

e Language establishing (1) that inquests should be performed for deaths occurring in in-
custody situations and (2) that the family of the deceased should receive county-provided
legal representation during the inquest process.

The charter amendments for the Early Action Iltems were developed by the Equity for All and Regional
Coordination subcommittees.

Prioritization: The Commission reviewed the remaining subcommittee proposals at subsequent
commission meetings and collectively determined which issues were to move forward as charter
amendment proposals and which issues the subcommittees should continue to evaluate.

Drafting Charter Amendments: In preparation for the second winnowing commission meeting,
subcommittees developed a position and a charter amendment proposal for each of the approved
issue items. Proposals were either tabled within the subcommittee or approved to move to the full
commission for consideration. Although this process varied by subcommittee, each proposal
generally had one or two lead persons who coordinated with county staff to draft proposed language
and rationale. The proposals were then circulated among the subcommittee for review. The
subcommittee structure helped narrow down the list of proposals for the full commission to consider
by ensuring that proposals were well developed and had the support of the relevant subcommittee.

Determining Final Proposals: During the subsequent commission meetings, the Commission
considered the proposals and determined which recommendations would be included in the final
report. The Commission also decided to include several proposals as issues warranting further
research by the Council or by future Charter Review Commissions.

Final Input Gathering: Once the Commission reached consensus on the slate of charter amendments
to include in the final report, the Commission held four more town hall meetings in Bellevue City
Council Chambers, Shoreline City Council Chambers, Federal Way City Council Chambers, and the
King County Courthouse in Seattle in October of 2019 to gather additional public input on the
proposed recommendations.



4. King County Charter Review Commission Members

Member Affiliation Title Council District
of Residence
Louise Miller (Co- | King County Council Former Councilmember, 4
Chair) District 3
Ron Sims (Co- U.S. Department of Housing Former Deputy Secretary 2
Chair) and Urban Development Former King County
Executive
Tim Ceis Ceis Bayne East Strategic Partner 8
Joe Fain Bellevue Chamber of CEO 7
Commerce
Elizabeth Ford Seattle University School of Distinguished Practitioner 2
Law in Residence
lan Goodhew University of Washington Director of Government 1
Medicine Relations
David Heller Heller Law Firm, PLLC Owner and Attorney 5
Michael Queen Anne Historical Society | President 4
Herschensohn
Sean Kelly City of Maple Valley Mayor 9
Linda Larson Nossaman, LLP Partner 4
Clayton Lewis Arivale CEO and Co-Founder 8
Marcos Martinez | Casa Latina Executive Director 5
Nat Morales US Senator Patty Murray King County Outreach 4
Toby Nixon City of Kirkland; Washington Councilmember; President 6
Coalition for Open
Government
Nikkita Oliver Creative Justice Co-Executive Director and 2
Attorney
Rob Saka Microsoft Attorney 8
Beth Sigall Eastside Educations Network Founder 3
Alejandra Tres Municipal League of King Executive Director 8
County Foundation
Kinnon Williams Inslee Best Doezier and Rider, | Attorney/Shareholder 1
PS
Sung Yang Pacific Public Affairs Principal 2
William Ibershof | Waste Management Public Sector Manager 1
(resigned)
Jeff Natter Pacific Hospital Preservation Executive Director 2
(resigned) and Development Authority
Brooks Salazar State of Washington Judicial Clerk 8
(resigned)



5. Proposed Charter Amendments

Preamble:

The Preamble to the County Charter serves as an introduction to the document itself. While the rest
of the document is largely aimed at outlining the structure and layout of county government, the
Preamble provides an opportunity for the voters to identify the activities, goals, and objectives of
county government. In fact, it is an opportunity for the voters to tell everyone what exactly it is they
believe in and want their county government to be pursuing. As such, it is a powerful tool to make
policy objectives very clear. This CRC has proposed several changes to the Preamble. The proposed
amendment would modify the Preamble to read as follows:

We, the people of King County, Washington, in order to form a more just, equitable and orderly
government for all, establish separate legislative and executive branches,

((insure)) ensure responsibility and accountability for local and regional county governance and
services, enable effective ((eitizen)) public participation, preserve, protect, and enhance a healthy
rural and urban environment and economy, promote a superior quality of life and secure the benefits
of home rule and self-government, in accordance with the Constitution of the State of Washington,
do adopt this charter.

The first two changes—the addition of “for all” and “equitable”—note that county government should
be a resource and provide service to all residents of the county in an equitable manner. This involves
not just providing services equally but actually finding out what different communities might need,
facilitating their different needs, and helping them to access county services. This will likely require
the county to “go meet the people where they are” as opposed to just making services available
through the internet or in person. It will require significant work on the part of the county to be seen
as providing access in an equitable manner.

The change of “insure” to “ensure” is a grammatical change.

The change of the word “citizen” to “public” in the Preamble is also recommended in a separate
charter amendment that replaces almost all references to citizenship in the charter. The Commission
views this as an important change to make it very clear that county government and its institutions
and services are available to all residents irrespective of citizenship status. The Commission is
unaware of any instances (except running for office) where citizenship is actually used as a test for
accessing county services.

Finally, we believe that the county has a role in promoting a superior quality of life and in protecting
healthy urban and rural environments. There was a great deal of discussion amongst the
commission members regarding the appropriate role of the county in areas such as economic
development, education, arts, and cultural, heritage, and recreational activities. The county has a
direct role through service provision in some areas and does not provide services directly in other
areas. However, even in areas where the county might not currently provide direct services, like
economic development or education, the county can still serve as a leader, convener, or facilitator of
improvements in these areas.

MINORITY REPORT: This Preamble change is the only one of the amendments where the Commission
has included a minority report. A minority of the Commission does not feel that this change goes far
enough in highlighting the areas where the county should be investing time and resources. The
minority of commissioners believe that direct references to these additional services—specifically
arts, culture and recreation—should be included directly in the Preamble. These commissioners
believe the phrase, at a minimum, should read:



“promote a superior quality of life including recreation, arts, and cultural opportunities”

This proposed ordinance is included as Attachment A to this report.

Initiative and Referendum Process Updates and Clarifications: The CRC’s proposals regarding the
initiative and referendum process are mostly technical. The proposed changes align timelines in the
Charter with those expressed in state election law and include other clarifications to the Charter’s
initiative and referendum process.

Proposed charter edits are summarized as follows:

. §230.40 - Clarify that it is the intent to file a referendum that must be submitted before
the original effective date of an ordinance, not the signed petitions.

. §230.40 - Specify that referenda should appear only on general election ballots to avoid
the cost of a countywide special election, unless the Council specifies an earlier date.

. §230.40 - Change the number of days before an election by which the referendum must
be referred to the ballot to match the state election timeline (which is now three months
before the election instead of 45 days). The deadline for submission of signed petitions
should be far enough ahead of the referral date to allow adequate time for signature
verification.

. §230.40 - Simplify the language in this section to use the term “emergency ordinance”
defined in §230.30, instead of the full description “an ordinance necessary for the
immediate preservation of the public peace, health or safety or for the support of county
government and its existing public institutions.”

. §230.50 - Clarify that if the Council adopts a submitted initiative, it may not immediately
amend the ordinance in order to avoid having to put both the original language and the
alternative language on the ballot.

. §230.50 - Specify that initiatives should appear only on a general election ballot to
avoid the cost of a countywide special election, unless the Council specifies an earlier
date.

° §230.50.10 - Clarify that when the Council “take(s) action” on an initiative proposed by

cities, it has the option to approve, amend and approve, or reject the initiative.

. §230.75 - Clarify that if the Council adopts an ordinance submitted as an initiative, it
cannot amend it before the two-year window that would have applied if the voters had
approved the ordinance at the ballot.

This proposed ordinance is included as Attachment B to this report.

Office of Law Enforcement Oversight (OLEO) Subpoena Power (previously recommended as an Early
Action Item):



The Charter Review Commission recommends that the King County Charter be amended to provide
subpoena power for the Office of Law Enforcement Oversight. The Commission’s rationale is described
below.

For more than a decade, King County has worked to improve oversight of the King County Sheriff’s
Office (KCSO). In September of 2006, a “Blue Ribbon Panel” convened by the sheriff and comprised
of law enforcement experts recommended that the county create an independent oversight agency for
KCSO. Among other findings, the Blue Ribbon Panel urged creation of the Office of Law Enforcement
Oversight, in part to “maintain and improve public confidence in the integrity and professionalism of
Sheriff’'s Office employees.”5

On October 9, 2006, the Council approved Ordinance 15611, creating the Office of Law Enforcement
Oversight (OLEO) as an independent office within the legislative branch. The ordinance gave OLEO
authority to review complaints and internal investigations. Shortly after the enactment of the
ordinance, the King County Police Officers Guild (KCPOG) filed an unfair labor practice charge alleging
that the terms of civilian oversight were subject to the collective bargaining process. The County agreed
to bargain the issue and Ordinance 15611 was not implemented. Instead, on December 8, 2008, the
Council passed Ordinance 16327, approving a new five-year collective bargaining agreement between
King County and KCPOG. The new collective bargaining agreement required the county to repeal most
of Ordinance 15611, eliminating much of OLEQO’s investigation authority.

Over the next 10 years, OLEO was limited in its ability to conduct oversight and was substantially less
effective than originally intended by the Council. At the same time, civilian oversight was becoming
more prevalent and effective in other jurisdictions, with most of those jurisdictions providing their
oversight agencies with investigative powers, including subpoena power.

In an effort to bring OLEO in line with best practices, in November 2015, the voters of King County
approved an amendment to the King County Charter that established OLEO as a charter-mandated
county office within the legislative branch. This amendment, now Section 265 of the King County
Charter, increased oversight responsibilities for OLEO and directed that the elements of that increased
authority be established by ordinance. The charter amendment did not specifically require subpoena
power to be given to OLEO.

In April 2017, the Council adopted Ordinance 18500 expanding OLEQO’s authority to align with the
2015 voter-approved charter amendment. This new enabling ordinance for OLEO provided OLEO the
power to “issue a subpoena to compel any person to appear, give sworn testimony or produce
documentary or other evidence reasonable in scope and relevant to the matter under inquiry and
limited to the matters associated with the authority granted under K.C.C. 2.75.040.A.2.” K.C.C.
2.75.055. As in 2006, however, subpoena power continued to be the subject of bargaining between
KCPOG and the county. As of this writing, the parties have not come to an agreement resolving this
issue, and so the enabling ordinance, as it pertains to subpoena power, has not been implemented.

5 Report of the King County Sheriff’s Blue Ribbon Panel dated September 11, 2006
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Subpoena power is the ability to require a party to turn over information. Without it, while OLEO can
request information, it has no ability to require it. The ability to issue subpoenas is a well-established
power among many civilian oversight agencies nationwide, including®:

Oakland, CA
Washington DC
Chicago, IL
Denver, CO

St. Paul, MN
Albuquerque, NM
San Diego, CA
Richmond, CA
Indianapolis, IN
Detroit, Ml
Syracuse, NY
Los Angeles, CA
New York, NY
Cambridge, MA
Rochester, NY
San Francisco, CA

Once given, subpoena power is rarely used, since all parties recognize that they now have an obligation
to turn over information to the oversight agency, and so they generally comply with a request.

Amending the Charter to include subpoena power will bring the Charter in alignment with the OLEO
enabling ordinance, but the Commission recognizes that it will not change the current collective
bargaining agreement. The Commission does not challenge the conclusion that some of the terms of
oversight are subject to those negotiations. However, the Commission believes that amending the
Charter to include subpoena power will be a demonstration of the will of people of King County that
this oversight office be empowered to gather the information it needs to be effective. This, in turn,
would provide parties at the negotiating table with additional information to inform their decision-
making.

Of course, this proposed amendment does not guarantee that the unions representing public safety
employees will agree to subpoena power. However, in the event that the parties cannot come to an
agreement in negotiations for public safety employees, like sheriff’s deputies, the parties are bound
to place the outstanding issues before an interest arbitrator. That arbitrator has broad authority to
impose contract terms. An amendment to the Charter would demonstrate the will of this Commission,
the County Council, and the voters of King County that subpoena power ought to be provided to OLEO.
It is the Commission’s hope that this would be relevant to an interest arbitrator.

A decade is long enough to wait for effective civilian oversight.

6 King County Charter Review Staff Report on the Office of Law Enforcement Oversight dated February 6, 2019, and
included in this staff report as Attachment I.

11



This proposed ordinance is included as Attachment | to this report.
Addition of Leadership Positions to the Exemptions from Career Service:

The Career Service System is intended to insulate day-to-day employees from political pressure and
patronage. Also known in other contexts as a civil service system, the Career Service System covers
most King County Executive Branch employees except those who are specifically excluded in Section
550 of the Charter. While they are not included in the charter’s list of exemption positions, positions
like division directors and their confidential secretaries are excluded from the Career Service system
by county code. Thus, there is a risk that these exemptions are not authorized by the Charter.
Through this proposed amendment, the Commission brings the Charter and existing ordinances into
alignment.

Due to the county’s size and intricacy, a division director, deputy director, chief of staff, or chief
financial officer will often perform work like making policy and strategy recommendations to move
forward with the policy or political agenda of the county. Division directors, deputy directors, chiefs of
staff, and chief financial officers are often expected to speak for department directors or even the
County Executive in public and often political situations. For these reasons, these are positions that
should be excluded from the Career Service System by ordinance, and the Commission believes it is
sensible to cure any possible inconsistency between the Charter and the County Code.

The Commission wants to be careful about over-inclusion and therefore is proposing that any exempt
leadership position be defined in ordinance. This would ensure that the current exemptions are valid,
allow an open political process to determine any further exemptions, and would also allow a more
flexible response to the county’s evolving structures and future leadership positions.

The Charter Review Commission recommends that the Council forward to the voters an amendment
that would add the provision “such other leadership positions and the confidential support for those
positions as determined by ordinance” to Section 550 of the King County Charter.

This proposed ordinance is included as Attachment C to this report.

Removal Process for Elected Officials: The Charter Review Commission recommends a charter
amendment that would provide a process to remove elected officials for cause. The possibility of
removal of an elected official is an extremely serious issue, and the Commission believes there
should accordingly be a very high standard for conduct justifying removal. As such, the Commission
recommends that misfeasance, malfeasance, or violation of the oath of office should be the
standard for removal. This standard is parallel to the one that applies to the recall of elected officials
pursuant to Chapter 29A.56 RCW and Article 1 Section 33 of the Washington State Constitution.

The Commission recommends the following section be added to the Charter:

Any officer holding an elective county office may be removed from office, and the office shall
be deemed vacant, when it is determined by an ordinance approved by an affirmative vote of
at least seven councilmembers that the officer has committed an act or acts of malfeasance
or misfeasance while in office or has violated his or her oath of office. A councilmember shall
not vote on his or her own removal. The Council shall provide the officer with due notice
setting forth the charges upon which the proposed removal is based and indicating the time
and place of the council’s consideration. The officer shall have the right to be present, to be
assisted by counsel, to offer evidence, and to be heard in the officer’'s own defense. The

12



County Council shall adopt by ordinance rules of procedure governing the time, place, and
conduct of such hearings. An ordinance directing removal shall not be subject to veto or
referendum.

This proposed ordinance is included as Attachment D to this report.

County Sheriff as an Appointed Position: The Charter Review Commission recommends a charter
amendment that would reestablish the office of County Sheriff as an executive-appointed position.
For 26 years, starting in 1968 when King County became a chartered or home rule county, the
Sheriff was appointed by the County Executive, with confirmation by the County Council.

For 23 years, starting in 1996 when the voters of King County approved a charter amendment, the
Sheriff has been an elected official with a 4-year term.

The Commission weighed the pros and cons of electing versus appointing a sheriff, discussing this
issue in sub-committees and at public hearings. We received input from several members of the public
and twice from the Sheriff in person. As the Commission considered the issue, we also looked to the
model used by the City of Seattle and almost all of the cities within the state of Washington, whose
police chiefs are appointed by the mayor and confirmed or rejected by the City Council.

Ultimately the Commission has concluded, with 2 dissenting votes, to recommend a charter
amendment changing the Sheriff’s office from an elected position back to an appointed position.

In coming to this conclusion, the Commission intends absolutely no disparagement of the current
sheriff, who has held that position for almost 2 years. We would have reached the same conclusion
regardless of who the sheriff was because our conclusion was based upon certain concerns inherent
in the state of affairs in which King County has an elected sheriff.

BACKGROUND

King County has become a very different place than what it was in 1996 when the sheriff became an
elected position. There are two changes of particular note:

The population is now more diverse than ever before. This diversity is expected to continue to increase
both in population and in location. More diverse peoples are moving into King County. As diverse
communities already here move out of their neighborhoods or are displaced and forced to move into
other parts of the county and region, communities will continue to rapidly shift and change. These
demographic changes are occurring during a time when society has become increasingly more aware
of the problems with biased policing and the excessive use of force by some law enforcement officers
upon Black, Native, and people of color communities; low-income communities; and neurodiverse
communities.

Fewer and fewer of the voters are people whom the sheriff polices. In rural counties, sheriffs exercise
law enforcement jurisdiction over a large portion of the population. But in King County, the number
and population size of incorporated municipalities has grown, and thus the areas and population of
unincorporated King County have shrunk. While 13 cities contract with the King County Sheriff’s Office
to provide police services, all other King County cities have their own independent police forces with
their own appointed police chiefs. The result is that a significant majority of the King County voters
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who currently vote in sheriff elections do not live in places where the Sheriff’'s Office provides direct
police service.

CONSIDERATIONS REGARDING AN APPOINTED VERSUS AN ELECTED SHERIFF:

In addition to the above, the Commission considered the following factors:

1. Elections politicize an important law enforcement function.

Elections for sheriff can prove disruptive to department operations. The most recent sheriff election
featured a deputy running against an incumbent sheriff. Such an event predictably and inevitably
caused divisions within the department between some pro-incumbent and some pro-challenger
factions to the detriment of departmental morale. Additionally, special interests associated with the
department play significant roles in the electoral campaigns for sheriff, raising the possibility of special
influence within the department based upon campaign support.

2. Appointment would provide increased accountability to residents.

The Commission heard arguments that just voting for the sheriff made that office more accountable
to residents, particularly those in unincorporated areas. In our deliberations, we came to the opposite
conclusion. There are 2.2 million people living in King County. Approximately 1.95 million live in cities,
and about 250,000 people reside in unincorporated King County. Considered from the perspective of
representative democracy and one person one vote, people in cities have almost 8 times the
representation of residents of the unincorporated areas. Even if the population of the contract cities
is combined with the population of unincorporated areas, the disproportionality of representation is
still about 3 to 1. We believe if the sheriff is appointed, the elected County Executive and nine
councilmembers, six of whom represent unincorporated areas, would significantly improve
proportional representation and voter accountability regarding the selection of the sheriff.

3. Appointment provides flexibility when change is needed.

Several years ago, the U.S. Department of Justice took formal action against the Seattle Police
Department in response to concerns about biased policing and excessive use of force. Seattle was
able to respond to this situation about two years later by conducting a nationwide search and hiring a
new police chief who had no previous affiliation with SPD. This out-of-region hire was part of the City’s
effort to reform the department and change the culture at SPD.

Four years later, Seattle hired a new chief, this one from within the ranks of SPD, after another national
search and an evaluation of 3 other finalists from other jurisdictions.

Since 1996, when the office returned to an elected position, each sheriff has been appointed or
elected from among the ranks of the department. That is due in part to residency and voter registration
requirements for elected officials in the State of Washington but also because internal candidates
have an advantage of political support within the department and from constituencies that may
endorse and contribute to sheriff campaigns.
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The result is that, as long as the sheriff is elected, there appears to be no external mechanism, other
than voting every four years, to address any need for reform or to change the culture at the King County
Sheriff’s Office.

4, Appointment avoids the internal strife that contested elections can cause.

A contested election for sheriff has produced internal divisions with different factions supporting or
opposing candidates for sheriff. Appointment of a sheriff would allow internal candidates to compete
on an equal footing with external candidates and would remove the campaign-related polarization that
has occurred.

5. An appointed sheriff is more accountable for performance and for complying with
county ordinances and policies.

As a separately-elected official, the sheriff is answerable to the voters every four years, but during the
sheriff’'s term, there are few if any accountability mechanisms within county government. When the
previous sheriff was facing serious accusations of misfeasance, neither the Executive nor the Council
had the authority to investigate or take any actions to ensure the integrity of the Office of the Sheriff
or its operations.

An appointed sheriff can be held accountable to implement ordinaces and policies adopted by the
County Council. The Commission learned in testimony from the current Sheriff that she does not
support subpoena powers for the Office of Law Enforcement Oversight (OLEO), and has made her
position known to the King County Police Officers Guild, likely impacting collective bargaining on that
issue. Additional civilian oversight by the County Executive and County Council should improve
adherence to county ordinances and policies.

CONCLUSION

The Commission believes that a large urban county with an increasingly diverse population, combined
with a complicated patchwork of municipal jurisdictions, should strive to have the most capable law
enforcement leadership available, whether it is from within the Sheriff’s Office or from candidates
elsewhere in the country. An appointment process is the best way to ensure that outcome.

Two commissioners, former King County Councilmember Louise Miller and Mayor Sean Kelly of Maple
Valley, voted against this Commission recommendation.

This proposed ordinance is included as Attachment E to this report.

Anti-Discrimination Language: The Commission recommends that additional anti-discrimination
language be added to Section 840 of the King County Charter. The anti-discrimination language
would apply to King County as an employer and as a contract party and would prohibit discrimination
based on (1) status as a family caregiver and (2) military status or status as a veteran who was
honorably discharged or who was discharged solely as a result of sexual orientation or gender identity.

Many families are dealing with the very real implications of having an elderly parent or an infant child

who requires care to be provided by another family member or professional care provider. Since very
few individuals can afford to pay out-of-pocket for care, this responsibility often falls to other family
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members. The Commission believes that those required by circumstances to be that provider of care
should not be discriminated against in county hiring or contracting.

In addition, the Commission believes that those who have served our country through military service
should be protected against discrimination in hiring and contracting. Those having been honorably
discharged or other than honorably discharged due to their sexual identification or gender identity
also should be protected and honored, not discriminated against.

This proposed ordinance is included as Attachment F to this report.

Inquests (previously recommended as an Early Action Item): The Charter Review Commission
recommends that the King County Charter be amended to add the following two provisions: (1)
guarantee the right to counsel (at County expense) to families of the decedent for an inquest and (2)
require an inquest to be held where a death might have resulted from a member of any law
enforcement agency’s action, decision, or possible failure to offer the appropriate care. “Member of
any law enforcement agency” includes noncommissioned staff and agents of detention facilities or
corrections facilities, to encompass deaths relating to a person’s in-custody status. The Commission
felt that understanding in-custody deaths, learning from each death, and using information to make
positive changes to the system, outweighed any concern about cost or about having too many
inquests.

This proposed charter amendment ordinance is included as Attachment | to this report.

Affordable Housing Language (previously recommended as an Early Action Item): The Commission
recognizes the importance of affordable housing and believes the county should have access to all
options available under the law to address the affordable housing shortage. Washington state law
changed in 2018 to allow local governments, in some circumstances, to sell publicly-owned land for
less than full market value for affordable housing purposes. Thus, the Commission recommends
eliminating the existing Charter language that prohibits such an action, bringing the Charter into line
with state law. While there may still be other restrictions preventing such sales, removing the Charter
prohibition will allow the County to exercise that option should it otherwise be legally permissible. A
report from the Regional Coordination subcommittee is also included as Attachment | to this report;
it contains additional matters the Council would need to consider before undertaking actual below-
market land sales, should this amendment pass.

This proposed ordinance is included as Attachment | to this report.

Cleanup of Typographical and Grammatical Errors:

As part of its initial work, the Commission identified typographical and grammatical errors in the
Charter. While not as pressing as the policy issues contained within this report, the Commission
believes this amendment should be forwarded to voters to clarify and correct those errors.

This proposed Charter amendment ordinance is included as Attachment G to this report.

Revise “Citizen” to “Resident”:

There are many instances in the Charter where the word “citizen” is used generally to mean “person
who lives in King County.” This is not surprising due to the fact that the Charter was written more
than 50 years ago. The Commission believes that “citizen” was used in those days as a synonym for
“civilian”, i.e., a person who is not employed by the government. However, the Commission believes
that citizenship is not and should not be a requirement to access the services and institutions of
county government.
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The county has passed policies to this effect, specifically prohibiting—In most cases—immigration
status from being a consideration in the provision of or access to county services. Two of the most
glaring exceptions to these policies are voting rights and the ability to run for and hold public office.

This amendment converts references to citizenship to either “public” (instances like public
participations) or “resident” (description of those living in the county). The amendment also would
rename the “Office of Citizen Complaints” to the “Office of Public Complaints,” a change which would
also require a change to the County Code, should the amendment be approved by the voters.

There is one reference to citizenship that will remain in the Charter if this amendment is passed.
Currently, state law requires citizenship to hold elective office in Washington. Until state law
changes, the Commission does not recommend removing this reference.

This proposed charter amendment is included as Attachment H to this report.

6. Topics Encouraged for Further Consideration by the
Council

Iltems for Further Council Study (areas where the Commission spent some time but couldn’t get to
consensus):

i Ranked-Choice Voting: There was extensive discussion about ways to increase
participation in the election process, increase the number of candidates running for
office (particularly persons of color), make elections more efficient, and reduce the level
of partisanship in the county. One approach that was specifically discussed by the
Commission was the adoption of ranked-choice voting. The pros and cons of this idea are
complex. Therefore, the Commission recommends that the county convene a diverse and
inclusive task force to examine the implementation of ranked-choice voting in King
County and to report its findings and recommendations. A discussion and staff work
surrounding this concept are included as Appendix I.

ii.  Additional Non-Discrimination Language: Immigration status, criminal history, natural
hair. In addition to the amendment that has been forwarded to the Council, the
Commission believes that the county should study the possibility of adding immigration
status, criminal history, and choices about styling of hair to the list of protected classes in
the Charter. (The Commission notes that in June 2019, California banned discrimination
against individuals based upon the expression of their natural hair.) Particularly with
regard to immigration status and criminal history, there are potential legal and policy
considerations that would need careful analysis; if such non-discrimination language
were to be adopted, it might be necessary to carve out certain exceptions.

ltems Worth Consideration (that the Commission did not have time for):

i Public Advocate or Community Advocate: Late during the CRC process, a
recommendation came from the community that the county look at creating a community
advocate position, potentially similar to the public advocate position that has long existed
within New York City government. The Commission thought this idea might be worthy of
further consideration but did not have time to study this idea or its implications.
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7. Conclusion

The Commission thanks the Council and Executive for the support shown to us throughout the
process. We were excited to work on real policy issues that impact the 2.2 million residents of King
County.

We recommend that you forward each of the 11 amendments to the voters. We do not express a
preference on order or ranking of the amendments, as we believe each should be forwarded. The
Commission would be happy to address any questions you might have about our work.

We would also like to thank the county staff and Triangle Associates, who supported our work
throughout the process.

Finally, Triangle Associates will be doing some close-out work on this project and will be interviewing
those commissioners who are interested. We recommend that the County Council provide that
feedback to the next Charter Review Commission so that some of what we have learned throughout
this process can be passed on to the next commission. We believe this might help the next
commission avoid having to “re-invent the wheel.”
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8. Attachments
ATTACHMENT A — PREAMBLE ORDINANCE

ATTACHMENT B - INITIATIVE AND REFERENDUM PETITIONS ORDINANCE AND
STAFF REPORT

ATTACHMENT C — ADDITION OF LEADERSHIP POSITIONS TO THE EXEMPTIONS
FROM CAREER SERVICE ORDINANCE

ATTACHMENT D — ELECTED OFFICIAL REMOVAL ORDINANCE
ATTACHMENT E — APPOINTED SHERIFF ORDINANCE AND STAFF REPORT
ATTACHMENT F — NON-DISCRIMINATION ORDINANCE AND STAFF REPORT

ATTACHMENT G — CLEANUP OF TYPOGRAPHICAL AND GRAMMATICAL ERRORS
ORDINANCE

ATTACHMENT H - REVISE “CITIZEN” TO “RESIDENT”” ORDINANCE

ATTACHMENT | — EARLY ACTION REPORT TO KING COUNTY COUNCIL:
e OFFICE OF LAW ENFORCEMENT OVERSIGHT ORDINANCE AND STAFF REPORT
e INQUESTS ORDINANCE AND STAFF REPORT

e HOUSING ORDINANCE, COMMISSIONER REPORT, AND STAFF REPORT
ATTACHMENT J — REPORTS ON EARLY ACTION ITEMS:

e STAFF REPORT ON OFFICE OF LAW ENFORCEMENT OVERSIGHT ORDINANCE
e STAFF REPORT ON INQUESTS ORDINANCE
e COMMISSIONER AND STAFF REPORT ON HOUSING ORDINANCE




9. Appendices

APPENDIX | = ITEMS RECOMMENDED FOR FURTHER COUNCIL STUDY
A. RANKED-CHOICE VOTING

B. NON-DISCRIMINATION: IMMIGRATION STATUS, CRIMINAL HISTORY, AND
NATURAL HAIR

C. PUBLIC ADVOCATE OR COMMUNITY ADVOCATE

APPENDIX Il = STAFF REPORTS ON TOPICS NOT PROPOSED BY THE COMMISSION
A. STAFF REPORT ON RANKED-CHOICE VOTING

STAFF REPORT ON SIZE OF COUNTY COUNCIL

STAFF REPORT ON COUNTY’S REGIONAL COMMITTEES

. STAFF REPORT ON ELECTED PUBLIC DEFENDER

STAFF REPORT ON PUBLIC FINANCING OF CAMPAIGNS

mo QW

APPENDIX Ill = WRITTEN PUBLIC COMMENTS RECEIVED BY THE COMMISSION
A. PUBLIC COMMENTS RECEIVED THROUGH NOVEMBER 13, 2019

LETTERS FROM COUNTY COUNCILMEMBERS, BOARDS, AND OFFICES

FEBRUARY 2019 TOWN HALL SIGN-INS AND TABLE NOTES

OCTOBER 2019 TOWN HALL SIGN-INS AND TESTIMONIES
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Date Created: | May 8, 2019
Drafted by: Patrick Hamacher
Sponsors: Charter Review Commission
Attachments:
.Title
AN ORDINANCE proposing to amend the Preamble to the
King County Charter to include among the charter goals,
equitable government, a strong urban and rural economy,
and superior quality of life, to replace the word “citizen”
with “public”, and to make a grammatical correction; and
submitting the same to the voters of the county for their
ratification or rejection at the November 3, 2020 general
election.
..Body

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for

their approval and ratification or rejection, at the November 3, 2020 general election, an

amendment to the Preamble to the King County Charter, as set forth herein:

Preamble.

We, the people of King County, Washington, in order to form a more just,
equitable and orderly government for all, establish separate legislative and executive
branches, ((tast+e)) ensure responsibility and accountability for local and regional county
governance and services, enable effective ((eitizen)) public participation, preserve,

protect, and enhance a healthy rural and urban environment and economy, promote a
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21

22

23

24

25

26

27

28

29

superior quality of life and secure the benefits of home rule and self-government, in

accordance with the Constitution of the State of Washington, do adopt this charter.
SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or
modifications as may be required by the prosecuting attorney:
Shall the Preamble of the King County Charter be amended to include among the
charter goals equitable government, a strong urban and rural economy, and
superior quality of life to replace the word “citizen” with “public” and to make a

grammatical correction?
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Date Created:
Drafted by:
Sponsors:
Attachments:
.Title
AN ORDINANCE proposing an amendment to the King
County Charter to update the charter, clarify terms and
bring the charter into compliance with state law, as it
pertains to referendum, initiative and charter ballot measure
timelines; amending Sections 230.40, 230.50, 230.50.10,
230.60, 230.70, 230.75 and 800 of the King County
Charter; and submitting the same to the voters of the county
for their ratification or rejection at the November 3, 2020
general election.
..Body

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the November 3, 2020 general election,
amendments to sections 230.40, 230.50, 230.50.10, 230.60, 230.70, 230.75 and 800 of
the King County Charter, to read as follows:

230.40 Referendum.

Except as provided herein, an enacted ordinance may be subjected to a referendum

by the voters of the county by filing with the county council ((prierte-the-effective-date-of

the-erdinance)) no later than forty-five days after enactment of the ordinance petitions

bearing signatures of registered voters of the county equal in number to not less than eight
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43

44

percent of the votes cast in the county for the office of county executive at the last
preceding election for county executive. In addition, except as provided herein, an enacted
ordinance which pursuant to state law is effective only in unincorporated areas of the
county may be subjected to a referendum by the voters of the unincorporated areas of the

county by filing with the county council ((prierto-the-effective-date-of the-ordinanee)) no

later than forty-five days after enactment of the ordinance petitions bearing signatures of

registered voters residing in unincorporated areas of the county equal in number to not less
than eight percent of the votes cast at the last preceding election for county executive,
provided however that the number of required signatures shall be calculated based only
upon votes cast within areas which on the date such petitions are required to be filed are
unincorporated areas of the county. Each petition shall contain the full text of the

ordinance to be referred. The ordinance to be referred shall, in compliance with state law

timelines for placing local measures on the ballot, be placed on the ballot either at the

((speetat-er)) next available general election ((eceurring-more-thanforty-five-days-afterthe

petitions-are-filed)) following filing of the petitions or at an earlier election designated by

the county council, ((previded-that)) although, in the case of an ordinance effective only in
unincorporated areas of the county, the proposed ordinance shall be voted upon only by the

registered voters residing in unincorporated areas of the county.

An appropriation ordinance; an emergency ordinance ((reecessary-for-the-tmmediate

preservation-of the-public-peace-health-orsafety)) or an ordinance necessary for the

support of county government and its existing public institutions; an ordinance proposing

amendments to this charter; an ordinance providing for collective bargaining; an ordinance

approving a collective bargaining agreement; an ordinance providing for the compensation
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or working conditions of county employees; or an ordinance which has been approved by
the voters by referendum or initiative shall not be subject to a referendum.

230.50 Initiative

Ordinances, except ordinances providing for the compensation or working
conditions of county employees, may be proposed by filing with the county council
petitions bearing signatures of registered voters of the county equal in number to not less
than ten percent of the votes cast in the county for the office of county executive at the last
preceding election for county executive. In addition, an ordinance which pursuant to state
law is effective only in unincorporated areas of the county, except an ordinance providing
for the compensation or working conditions of county employees, may be proposed by
filing with the county council petitions bearing signatures of registered voters residing in
unincorporated areas of the county equal in number to not less than ten percent of the votes
cast at the last preceding election for county executive, provided, however that the number
of required signatures shall be calculated based only upon votes cast within areas which on
the date such petitions are required to be filed are unincorporated areas of the county. Each
petition shall contain the full text of the proposed ordinance.

The county council shall consider the proposed ordinance. If the proposed
ordinance is not enacted within ninety days after the petitions are ((presented)) filed, ((i

shall-be-placed)) the county council shall, in compliance with state law timelines for

placing local measures on the ballot, place the proposed ordinance on the ballot either at the

next ((regular-orspecial)) available general election ((eceurring-mere-than-one-hundred
thirty-five-days-after-the petitions-are-filed)) following the ninety-day period or at an earlier
election designated by the county council. ((Hewever-ifthepropesed-ordinance-is-enacted
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If the county council rejects the proposed ordinance and adopts a substitute

ordinance concerning the same subject matter, the substitute ordinance shall be placed on
the same ballot with the proposed ordinance; and the voters shall first be given the choice
of accepting either or rejecting both and shall then be given the choice of accepting one and
rejecting the other, provided that in the case of an ordinance effective only in
unincorporated areas of the county, the proposed ordinance shall be voted upon only by the
registered voters residing in unincorporated areas of the county. If a majority of the voters
voting on the first issue is for either, then the ordinance receiving the majority of the votes
cast on the second issue shall be deemed approved. If a majority of those voting on the
first issue is for rejecting both, then neither ordinance shall be approved regardless of the
vote on the second issue.

230.50.10 Institutional Initiative.

Any city or town located within the county may, after securing the consent, by
motion or resolution, of at least one half of the cities within the county, propose an
ordinance of county-wide significance directly to the metropolitan county council, except
an ordinance which is not subject to a referendum under the provisions of Section 230.40
of this charter. Such proposed legislation shall be in ordinance form. The metropolitan

county council shall ((take-action-en)) approve, amend and approve, or reject such

proposed legislation within ninety ((€98))) days of its filing with the county council.

230.60 Referendum and Initiative Petitions.
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The county council shall establish by ordinance the form to be used for referendum
and initiative petitions. All referendum and initiative petitions shall be sponsored by an
individual or committee of individuals, which shall secure the approval of the clerk of the
county council as to the form of the proposed petitions before circulating them. Within five
days after the form of the proposed petitions is submitted to the clerk of the county council,
the clerk shall return it to the sponsor with an indication of the clerk's approval or with a
detailed written explanation of the clerk’s objection to the form.

230.70 Effective Date of Ordinances.

Except as provided herein, the effective date of an ordinance shall be ten days after
its enactment unless a later date is specified in the ordinance. If an ordinance may be
subjected to a referendum as provided in Section 230.40 of this charter and if a proposed
referendum petition is submitted to the clerk of the county council as provided in
((Subsection)) Section 230.60 of this charter prior to the tenth day after its enactment, the
effective date of the ordinance shall be ((forty-five)) sixty days after its enactment unless

either a later date is specified in the ordinance or the director of elections determines before

sixty days from enactment that petitions are insufficient to proceed to referendum, in which

case the effective date shall be the date of the director of elections's determination of

insufficiency. If an ordinance is subjected to referendum, it shall not become effective until
after it is approved by the voters. If it is approved by a majority of the voters voting on the
issue, the effective date of an ordinance which is subjected to referendum or proposed by
initiative, or a substitute ordinance proposed by the county council as provided in
((Subsecetion)) Section 230.50 of this charter, shall be ten days after the results of the

election are certified unless a later date is specified in the ordinance. The effective date of
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an emergency ordinance shall be the date of its enactment unless a later date is specified in
the ordinance.

An ordinance which is subject to the veto power of the county executive and which
is not vetoed, or the approved portions of an appropriation ordinance which has been
partially vetoed, shall be deemed enacted on the date that it is approved by, or ten days after
it is presented to, the county executive. An ordinance which is vetoed or the vetoed
portions of an appropriation ordinance shall be deemed enacted on the date that the county
council overrides the veto or partial veto. An ordinance which is not subject to the veto
power of the county executive shall be deemed enacted on the date it is approved by the
county council.

230.75 Amendment or Repeal of Ordinances Approved by the Voters.

No ordinance that is approved by the county council in response to the filing of an

initiative petition or that is approved by a majority of the voters voting thereon, whether as

the result of a referendum or initiative, shall be amended or repealed by the county council
within a period of two years following the effective date of such ordinance; provided that
such ordinance may be amended within the two-year period by ordinance adopted by a vote
of not less than two-thirds of all members of the county council, which amendatory
ordinance shall not be subject to referendum.

An ordinance approved by the county council in response to the filing of an

initiative petition or by the voters may be amended or repealed by an ordinance approved

by a majority of the voters voting thereon at any special or general election. Ordinances
may be enacted to facilitate and effectuate this provision.

Section 800 Charter Review and Amendments.

Report Pg. 28



136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

At least every ten years after the adoption of this charter, the county executive shall
appoint a citizen commission of not less than fifteen members whose mandate shall be to
review the charter and present, or cause to be presented, to the county council a written
report recommending those amendments, if any, which should be made to the charter.
Appointees shall be subject to confirmation by a majority of the county council. This
citizen commission shall be composed of at least one representative from each of the
county council districts. The county council shall consider the commission's report and
recommendations and decide at an open public meeting how to proceed on each of the
commission's recommended charter amendments, as provided by ordinance.

The county council may propose amendments to this charter by enacting an

ordinance to submit a proposed amendment to the voters of the county. The county council

shall comply with state law timelines for placing local measure on the ballot and shall place

the proposed amendments on the ballot at the next available general election ((eceurring

more-than-forty-five-days-after the-enactment-of the-ordinanee)). An ordinance proposing

an amendment to the charter shall not be subject to the veto power of the county executive.

Publication of a proposed amendment and notice of its submission to the voters of the
county shall be made in accordance with the state constitution and general law. If the
proposed amendment is approved by a majority of the voters voting on the issue, it shall
become effective ten days after the results of the election are certified unless a later date is
specified in the amendment.

SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or

modifications as may be required by the prosecuting attorney:
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159 Shall the King County Charter be amended to comply with state law as it

160 pertains to initiative, referendum and charter ballot measure timelines, and
161 to clarify definitions and terms related to the referendum and initiative
162 process?
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King County

Metropolitan King County Council
Charter Review Commission

STAFF REPORT

Agenda Item: Name: Sahar Fathi
Proposed No.: Date: March 14, 2019
SUBJECT

Brief analysis on referendum and initiative process at the City of Seattle, King County,
and State of Washington for the Charter Review Commission.

SUMMARY

The below staff report provides a comparison of timelines and requirements for initiatives
and referenda across Washington State, King County and the City of Seattle.

BACKGROUND

In 1912, Washington became one of the first states to adopt the initiative and referendum
process.'The power of initiative is used to propose new legislation and the power of
referendum is used to review previously adopted legislation.? The powers of initiative and
referendum are not available to all classes of municipalities. These powers are not
automatically included in the powers granted to cities, towns, or counties. The authority
for use of these powers is found either in the state constitution or in enabling legislation
adopted by the state legislature, or both. In Washington, the only cities that have been
granted the powers of initiative and referendum are the first class cities (of which Seattle
is one), code cities that have formally adopted these powers, and cities with the
commission form of government?. The only counties that may exercise these powers are
counties that have formally adopted them by charter. Of the 39 counties in Washington,
33 retain the commission structure as outlined in Title 36 RCW,; six counties have
established themselves as charter counties by drafting a charter and submitting it to a
vote of the people. The state constitution specifically grants the authority to adopt a
charter to first class cities, and RCW 35.22.200 specifically provides that a first class city
charter may provide for direct legislation by the people through the initiative and

1Office of Secretary of State, “Initiatives & Referenda in Washington State.”

https://lwww.sos.wa.gov/ _assets/elections/initiatives/initiative%20and%20referenda%20handbook%20201
7%20.pdf at 3.

2 Municipal Research and Services Center, “Initiative and Referendum Guide for Washington Cities and
Charter Counties.” Found at: http://mrsc.org/getmedia/18593ba0-fa89-4776-84dc-
3dcab86b3449/Initiative-And-Referendum-Guide.pdf.aspx?ext=.pdf at 1

3 Specific statutory rules apply to petitions in cities, including referendum and initiative petitions. These
are found in RCW 35.21.005 and RCW 35A.01.040.
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referendum process. All of the ten first class cities in Washington have adopted the
powers of initiative and referendum, and the procedures for exercising these powers are
set out in the city charter of each city.*

The state constitution grants counties the option of adopting a charter for their own form
of government, and that charter may provide for direct legislation by the people through
the initiative and referendum process. Seven counties have adopted a charter: Clallam,
Clark, King, Pierce, San Juan, Snohomish, and Whatcom. Each has adopted the powers
of initiative and referendum. Procedures for the exercise of these powers are set out in
the charter of each county.®

In general, under Washington State law only ordinances may be enacted by initiative or
repealed by referendum. The powers of initiative and referendum are not applicable to
any other type of legislative enactment by a city or county council, such as a motion,
order, or resolution. In 2003, the Washington State Supreme Court held that amending
the county charter was not outside the scope of the initiative power. In ruling that the King
County charter did not restrict the people’s authority to amend the county charter the state
supreme court stated that “one of the foremost rights of Washington State citizens is the
power to propose and enact laws through the initiative process.”®

ANALYSIS
Referendums:

State law governs when a general or special election must be held in Washington. A
county legislative authority may call a special county election on one of the following dates
as set out in RCW 29A.04.321: 1. The second Tuesday in February; 2. The fourth
Tuesday in April; 3. The third Tuesday in May; 4. The day of the primary election as
specified by RCW 29A.04.311; 5. The first Tuesday after the first Monday in November
(this is the same date as the general election date in November).

Table 1: REFERENDUMS - Comparison between Washington State, King County’ and
City of Seattle®

4 Municipal Research and Services Center, “Initiative and Referendum Guide for Washington Cities and
Charter Counties.” Found at: http://mrsc.org/getmedia/18593ba0-fa89-4776-84dc-
3dcab86b3449/Initiative-And-Referendum-Guide.pdf.aspx?ext=.pdf at 3

5 Municipal Research and Services Center, “Initiative and Referendum Guide for Washington Cities and
Charter Counties.” Found at: http://mrsc.org/getmedia/18593ba0-fa89-4776-84dc-
3dcab86b3449/Initiative-And-Referendum-Guide.pdf.aspx?ext=.pdf at 4

6 Maleng v. King County Corrections Guild, 76 P.3d 727 (2003), found at:
https://law.justia.com/cases/washington/supreme-court/2003/74130-1-1.html

” The state constitution grants counties the option of adopting a charter for their own form of government,
and that charter may provide for direct legislation by the people through the initiative and referendum
process.

8 The state constitution specifically grants the authority to adopt a charter to first class cities, and RCW
35.22.200 specifically provides that a first class city charter may provide for direct legislation by the
people through the initiative and referendum process.
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Washington State

King County

City of Seattle

Signature
Requirements

Referendum
measures?: Petition
signatures equal to
four percent of the
total votes case for the
office of Governor in
the last election.©

Signatures of no less
than eight percent of
voters in the county
that voted in the last
election for county
executive.

Signatures equal to not
less than 8 percent of
the total number of
votes cast for the office
of mayor at the last
preceding municipal
election.

Deadlines Referendum measures | If sufficient, the The amount of time
may be filed within 90 referendum will be put | allowed to gather
days after the on the ballot at the next | signatures is typically
Legislature has passed | special or general only 29 days.*?
the law. election occurring more

than 45 days after the
petitions are filed.
Initiatives

Countywide special elections are rare and expensive. Should this be only primary or
general elections to avoid the cost of a countywide special election?

There is some language in the City of Seattle with regard to Initiatives and Special
Elections. The City of Seattle’s Charter, Article IV (E) states that a special election is
required: “If an initiative petition shall be signed by a number of qualified voters of not
less than twenty (20) percent of the total number of votes cast for the office of Mayor at
the last preceding municipal election, or shall at any time be strengthened in qualified
signatures up to said percentage, then the City Council shall provide for a special
election upon said subject, to be held within sixty (60) days from the proof of sufficiency
of the percentage of signatures.”

Table 2: INITIATIVES Comparison between Washington State, King County and City of
Seattle

°® There are two types of referenda: Referendum Measures and Referendum Bills. Referendum Measures
are laws recently passed by the Legislature and placed on the ballot by referendum petition. A
referendum may be filed on all or part of the law. Referendum Bills are proposed laws referred to the
voters by the Legislature.

10 Secretary of State, “Referendum Quick Facts.” Found at
https://www.sos.wa.gov/elections/referendumquickfacts.aspx

1 For unincorporated areas - an enacted ordinance which pursuant to state law is effective only in
unincorporated areas of the county may be subjected to a referendum by the voters of the unincorporated
areas of the county by filing with the county council prior to the effective date of the ordinance petitions
bearing signatures of registered voters residing in unincorporated areas of the county equal in number to not
less than eight percent of the votes cast at the last preceding election for county executive, provided
however that the number of required signatures shall be calculated based only upon votes cast within areas
which on the date such petitions are required to be filed are unincorporated areas of the county.

12 This is because the referendum must be filed before the effective date of the ordinance being referred.
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Washington State King County City of Seattle
Deadlines Initiatives to the If sufficient, the council | The petition coordinator

Peopleld has 90 days to adopt will have 180 days to

* Filing starts late the ordinance as collect the required

December or early petitioned or place the number of signatures?®,

January with signhature | proposed ordinance on | Begin counting on the

petition sheets due in the ballot not less than | day after the date of the

early July. 135 days after the letter providing

Initiatives to the petitions were filed. notification of the

Legislature® approved ballot title.

* Filing starts in early Include Saturdays,

March with signatures Sundays and legal

due in early January holidays in the count.
Signature Equal to or in excess of | Not less than 10 Not less than 10
Requirements 8 percent of the total percent of the voters of | percent of the total

votes cast for the office | the county that voted in | votes cast for mayor at

of Governor at the last | the last election for the last Mayoral

regular state county executive.® election.’

gubernatorial election.

Referendum Petitions

Table 3: REFERNDUM PETITIONS - comparison between Washington State, King
County and City of Seattle

Washington State

King County

City of Seattle

printed or typed on
single sheets of white
paper of good quality
and each sheet of

of white paper of good
quality, eight and one-
half inches in width and
fourteen inches in

Background RCW 35A.01.040 K.C.C. 1.16.020 and SMC 2.12.010 and
Ordinances K.C.C. 1.16.065 (A) SMC 2.8.030
Paper Petitions shall be Printed on single sheets | Printed on single

sheets of paper of
good writing quality at
least eight and one-
half (82) inches in

13 |nitiatives to the People are submitted for a vote of the people at the next state general election.
Initiatives submitted to the people require a simple majority of voter approval to become law (except for
gambling or lottery measures, which require 60 percent approval).
14 nitiatives to the Legislature are submitted to the Legislature at its regular session each January. Once
submitted, the Legislature must take one of the following three actions: (1) The Legislature may adopt the
initiative as proposed and it becomes law without a vote of the people; (2) The Legislature may reject or
refuse to act on the proposed initiative and the initiative must be placed on the ballot at the next state
general election; or (3) The Legislature may propose a different measure dealing with the same subject
and both measures must be placed on the next state general election ballot. Found in: Office of Secretary
of State, “Initiatives & Referenda in Washington State.”
https://www.sos.wa.gov/ assets/elections/initiatives/initiative%20and%20referenda%20handbook%20201

7%20.pdf at 4.

15 Seattle City Charter Art. 1V, § 1.B.; see also RCW 35.21.005(8)
16 |In addition, an ordinance which pursuant to state law is effective only in unincorporated areas of the
county, except an ordinance providing for the compensation or working conditions of county employees,
may be proposed by filing with the county council petitions bearing signatures of registered voters residing
in unincorporated areas of the county equal in number to not less than ten percent of the votes cast at the
last preceding election for county executive, provided, however that the number of required signatures shall
be calculated based only upon votes cast within areas which on the date such petitions are required to be
filed are unincorporated areas of the county.
17 Seattle City Charter, Art. 1V, § 1.B
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petition paper having a
space thereon for
signatures shall contain
the text or prayer of the
petition and a
warning.8

length, with a margin of
one and three-quarters
inches at the top for
binding. The front side
of the petition shall have
a minimum font size of
eight point font.

width and eleven (11)
inches in length, but
no larger in size than
eleven (11) inches in
width and seventeen
(17) inches in length
with a margin of at
least one (1) inch at
the top.

Signature lines

Numbered lines for
signatures with space
provided beside each
signature for the name
and address of the
signer and the date of
signing;

Numbered lines for not
more than twenty
signatures on each
sheet

Each petition should
consist of not more
than one (1) sheet with
numbered lines for not
more than twenty (20)
sighatures on each
sheet. The printed
words shall be legible.

Language/Supporting
Information to be
included

(1) The text or prayer of
the petition which shall
be a concise statement
of the action or relief
sought by petitioners
and shall include a
reference to the
applicable state statute
or city ordinance, if any;
(2) If the petition
initiates or refers an
ordinance, a true copy
thereof;

(3) If the petition seeks
the annexation,
incorporation,
withdrawal, or reduction
of an area for any
purpose, an accurate
legal description of the
area proposed for such
action and if practical, a
map of the area, (4)
The warning
statement.*®

A full, true and correct
copy of the measure
being proposed or
referred printed on the
reverse side of the
petition or on sheets of
paper of like size and
quality as the petition,
and a web address if
one exists to the
measure being
proposed or referred in
twelve point font at the
top of the reverse side
of the petition, firmly
fastened to the petition

The prescribed ballot
title or sufficient room
for the ballot title to be
inserted if the ballot title
has not yet been
prepared by the
prosecuting attorney

A full, true and correct
copy of the proposed
measure referred to
therein shall be printed
on the reverse side of
the petition; provided
that in lieu of being
printed on the reverse
side of the petition,
such proposed
measure may be
printed on sheets of
paper of like size and
guality as the petition
and firmly fastened
thereto.

18 WARNING: Every person who signs this petition with any other than his or her true name, or who
knowingly signs more than one of these petitions, or signs a petition seeking an election when he or she
is not a legal voter, or signs a petition when he or she is otherwise not qualified to sign, or who makes
herein any false statement, shall be guilty of a misdemeanor. Each signature shall be executed in ink or
indelible pencil and shall be followed by the name and address of the signer and the date of signing.

19 See Footnote 18.
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Effective Date of Ordinances

Table 4: EFFECTIVE DATE OF ORDINANCES- Comparison between Washington State,
King County and City of Seattle

Washington State King County City of Seattle
Overview 90 days after the 10 days after its After a proclamation by
adjournment of the enactment unless a the mayor, which shall
session at which it was | later date is specified in | be made and published
enacted. the ordinance. in the City official

newspaper, within five
(5) days after the
election. Provided,
however, that if the
ordinance itself shall
designate a
subsequent date for
taking effect, the
proclamation shall
name the said date as
the time for taking
effect.?°

Amendment or Repeal of Ordinances Approved by Voters

Table 5: AMENDMENT OR REPEAL OF ORDINANCES APPROVED BY VOTERS -
comparison across Washington State, King County, and City of Seattle.

Washington State King County City of Seattle
Timeline No amendment or No amendment or No amendment or
repeal within a period of | repeal within a period repeal within a period
two years following of two years following of two years following
enactment. enactment. enactment.

20 http://clerk.seattle.gov/~public/initref/ReferendumFAQ.htm
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Date Created: , 2019
Drafted by: Hamacher/Slonecker

Sponsors:

Attachments:

. Title
AN ORDINANCE proposing to amend the King County
Charter to allow the King County council to designate
certain executive branch leadership positions and
confidential positions supporting leadership positions as
career service exempt by ordinance; amending Section 550
of the King County Charter; and submitting the same to the
voters of the county for their ratification or rejection at the
November 3, 2020 general election.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the November 3, 2020 general election, an
amendment to Section 550 of the King County Charter to read as follows:

550. Career Service Positions.

All county employees and officers shall be members of the career service except
those in the following positions: all elected officers; the county auditor; the clerk and all
other employees of the county council; the county administrative officer; the chief officer

of each executive department and administrative office and such other leadership positions

and confidential positions supporting leadership positions as may be designated by

ordinance; the members of all boards and commissions; the chief economist and other

employees of the office of economic and financial analysis; administrative assistants for the
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county executive and one administrative assistant each for the county administrative
officer, the county auditor, the county assessor, the chief officer of each executive
department and administrative office and for each board and commission; a chief deputy
for the county assessor; one confidential secretary each for the county executive, the chief
officer of each executive department and administrative office, and for each administrative
assistant specified in this section; all employees of those officers who are exempted from
the provisions of this charter by the state constitution; persons employed in a professional
or scientific capacity to conduct a special inquiry, investigation or examination; part-time
and temporary employees; administrative interns; election precinct officials; all persons
serving the county without compensation; physicians; surgeons; dentists; medical interns;
and student nurses and inmates employed by county hospitals, tuberculosis sanitariums and
health departments of the county.

Part-time Employees. All part-time employees shall be exempted from career
service membership except, effective January 1, 1989, all part-time employees employed at
least half-time or more, as defined by ordinance, shall be members of the career service.

SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or
modifications as may be required by the prosecuting attorney:

Shall Section 550 of the King County Charter be amended to allow the

King County Council to designate additional executive branch leadership

positions and confidential positions supporting leadership positions as

career service exempt?
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Date Created: | May 8, 2019

Drafted by: Patrick Hamacher

Sponsors: Charter Review Commission

Attachments:

.Title
AN ORDINANCE proposing an amendment to the King
County Charter to allow the council to remove elected
officials from office in certain circumstances; adding a new
section 671 to the King County Charter; and submitting the
same to the voters of the county for their ratification or
rejection at the November 3, 2020 general election.

..Body

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the November 3, 2020 general election, the
addition of a new Section 671 to the King County Charter, to read as follows:

Section 671. Removal by the council of an officer holding elective county
office.

Any officer holding an elective county office may be removed from office, and
the office shall be deemed vacant, when is the council determines, and an ordinance with
that determination is approved by an affirmative vote of at least seven councilmembers,
that the officer has committed an act or acts of malfeasance or misfeasance while in
office or has violated the officer's oath of office. A councilmember shall not vote on the
councilmember's own removal. The council shall provide the officer with due notice

setting forth the charges upon which the proposed removal is based and indicating the
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time and place of the council's consideration. The officer has the right to be present, to
be assisted by legal counsel, to offer evidence and to be heard in the officer's own
defense. The council shall adopt by ordinance rules of procedure governing the time,
place and conduct of hearings held under this section. An ordinance directing removal is
not subject to the veto power of the county executive or to referendum.

SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or
modifications as may be required by the prosecuting attorney:

Shall the King County Charter be amended to allow the council to remove

elected officials from office in certain circumstances?
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Date Created: | May 29, 2019
Drafted by: Nick Bowman
Sponsors:
Attachments:
.Title
AN ORDINANCE proposing to amend the King County
Charter to reestablish the office of county sheriff as an
executive appointed position represented by the executive
in collective bargaining with department of public safety
employees; amending Sections 350.20.40, 680.10, and 890
of the King County Charter and repealing Sections 645 and
898 of the King County Charter; and submitting the same
to the voters of the county for their ratification or rejection
at the November 3, 2020 general election.
..Body

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for

their approval and ratification or rejection, at the November 3, 2020 general election, an

amendment to

Section 645 of

Sections 350.20.40 and 680.10 of the King County Charter and a repeal of

the King County Charter, as set forth herein:

Section 350.20.40 Department of Public Safety.

The department of public safety shall be administered by the county sheriff who

shall perform the duties specified by general law. The county sheriff shall be ((elected-by

the-voters-ofthe-county—and-the-sheriff’sterm-of office-shall-befouryears)) appointed by

the county executive and confirmed by county council. The department of public safety
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shall be an executive department subject to the civil service personnel system and shall
utilize the services of the administrative offices and the executive departments, but it
shall not be abolished or combined with any other executive department or administrative
office and shall not have its duties decreased by the county council.

Section 645 repealed. Section 645 of the King County Charter, "Sheriff;
Election, Term of Office and Compensation, is hereby repealed.

680.10 Designation, Appointment and Election to Fill Vacancy.

Immediately upon commencing their terms of office, the county executive, county
assessor, county director of elections((;)) and county prosecuting attorney ((aned-county
sheriff)) shall each designate one or more employees who serve as a deputy or assistant in
such office to serve as an interim official in the event of a vacancy in the elective office of
the county executive, county assessor, county director of elections((;)) or county
prosecuting attorney((-er-ceunty-sheriff)), respectively.

Except for a designation made by the metropolitan county council, a designation of
an interim official shall only be effective if the county executive, county assessor, county
director of elections((;)) and county prosecuting attorney ((and-county-sheriff)), each for
that officer’s elective office, complies with the following procedure; commits the
designation to writing; identifies the order of precedence if more than one county officer or
employee is designated; signs the written designation; has the written designation
notarized; files the written designation with the county office responsible for records; and
provides a copy of the written designation to the chair of the metropolitan county council.

The county executive, county assessor, county director of elections((;)) and county
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prosecuting attorney ((and-county-sheriff))may, at any time, amend such designation by

complying with the same procedure established for making the designation.

In the event the county executive, county assessor, county director of elections((;))
and county prosecuting attorney ((and-county-sheriff))neglects or fails to make such a
designation within seven calendar days of commencing his or her term of office, the
metropolitan county council may by ordinance designate one or more employees who serve
as a deputy or assistant in such office to serve as an interim official in the event of a
vacancy in the elective office of the county executive, county assessor, county director of
elections((5)) or county prosecuting attorney((ane-ceunty-sheriff)), respectively. A
designation made by the metropolitan county council shall be effective upon adoption of
the ordinance therefor and may be amended by ordinance; provided that a designation by
the county executive, county assessor, county director of elections((;)) or county
prosecuting attorney((ane-ceunty-sherif)) which occurs subsequent to the adoption of an
ordinance shall take precedence over the designation by ordinance.

The designated county officer or employee shall immediately upon the occurrence
of a vacancy serve as the interim official and shall exercise all the powers and duties of the
office granted by this charter and general law until an acting official is appointed as
provided in this section.

The metropolitan county council shall, after being appraised of a vacancy in the
elective office of county executive, county assessor, county director of elections((;)) or
county prosecuting attorney ((and-county-sheriff)), fill the vacancy by the appointment of
an employee who served as a deputy or assistant in such office at the time the vacancy

occurred as an acting official to perform all necessary duties to continue normal office
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operations. The acting official shall serve until the vacancy is filled by appointment
pursuant to general law for nonpartisan county elective offices.

A vacancy in an elective county office shall be filled at the next primary and
general elections which occur in the county; provided that an election to fill the vacancy
shall not be held if the successor to the vacated office will be elected at the next general
election as provided in Section((s)) 640 ((ard-645)) of this charter. The term of office of an
officer who has been elected to fill a vacancy shall only be for the unexpired portion of the
term of the officer whose office has become vacant and shall commence as soon as he or
she is elected and qualified.

A majority of the county council may temporarily fill a vacancy by appointment
until the vacancy has been filled by election or the successor to the office has been elected
and qualified.

Section 890 Employee Representation.

The county council may enact an ordinance providing for collective bargaining by
the county with county employees covered by the personnel system. If an ordinance

providing for collective bargaining is enacted, it shall not be subject to the veto power of

the county executive; and, ((exeept-with-respect-to-bargaining-by-the-county-with
arter®)), it

shall designate the county executive as the bargaining agent of the county. Any

agreement reached as a result of negotiations by the county bargaining agent with county
employees shall not have the force of law unless enacted by ordinance.
Section 898 repealed. Section 898 of the King County Charter, "Department of

Public Safety Employee Collective Bargaining”, is hereby repealed.
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SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or
modifications as may be required by the prosecuting attorney:

Shall the King County Charter be amended to reestablish the office of

county sheriff as an executive appointed position represented by the

executive in collective bargaining with department of public safety

employees?
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Metropolitan King County Council
Charter Review Commission

STAFF REPORT

Agenda Item: Name: Nick Bowman
Proposed No.: Date: February, 2019
SUBJECT

History of the sheriff as an elected position in King County.

BACKGROUND

From 1852 to 1969, the King County Sheriff was an elected position that operated more
or less independently of the three county commissioners, who exercised both legislative
and executive power. According to HistoryLink.org, the sheriff, along with other elected
county officials, including the assessor, auditor, clerk, coroner, prosecuting attorney and
treasurer had considerable discretion over the operations of their departments without
much oversight by the commissioners. The independent authority of these elected
offices to, "[dispense county jobs and funds] permitted the growth of a patronage
system that both political parties fought to control.”*

In 1948, the Seattle League of Women Voters and the Municipal League of Seattle and
King County, successfully pushed for the adoption of Amendment 21 to the state
constitution, which permitted counties to adopt Home Rule Charters with voter
approval.? After rejecting an initial charter in 1952, the voters of King County approved
a Home Rule Charter in November 1968. The charter replaced many quasi-independent
elected officials, including the sheriff, with appointed positions subordinate to the
executive. Proponents of the proposed charter stated that an appointed sheriff would be
chosen on merit and professional qualifications and “[create] a climate for professional,
career employees isolated from political involvement.”® According to reports at the time,
the King County Sheriff's Office and the Seattle Police Department “had been buffeted
by charges of corruption and cronyism, and there were state and federal investigations
of reported police payoffs;”* investigations which eventually led to a grand jury

! Oldham, Kit. “Freeholders propose new Home Rule charter for King County on July 28, 1952.” Historylink.org 3
June 2006. https://historylink.org/File/7790

2 “A History of Washington’s Local Governments: Washington State Local Governance Study Commission Report
(Update). Municipal Research and Services Center for Washington. October 2007.
http://leg.wa.gov/JointCommittees/Archive/JSCITD/Documents/2007HistoryofWAL ocalGov.pdf

3 Vogel, Andrea. “The Charter.” The Seattle Times. October 6, 1968

4 Schaefer, David. “Back to the Future: An Elected Sheriff — Nonpartisan Office- Holder to be Chosen.” The Seattle
Times. November 6, 1996.
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indictment of King County Sheriff Jack Porter and Seattle Police Chief Frank Ramon
among other local government officials.® Opponents of the charter, including The
Seattle Times Editorial Board, argued that making the sheriff an appointed position
would expose the county commissioners to “corrosive influences in the form of election
contributions from those who might benefit from law enforcement ‘tolerances’,”® or
police policies that ignore activities of doubtful legality. Other charter opponents such as
the King County Labor Council, argued it would undemocratically deny the public the
right to elect the sheriff and undermine efforts to establish collective bargaining for
county employees.’

For the next twenty-five years, the top law enforcement officer in King County was
appointed by the executive as the Director of the Department of Public Safety, as the
Sheriff's Office was renamed under the charter. In late 1995, King County Council Chair
Kent Pullen introduced Proposed Ordinance 95-7558 which sought to reestablish the
sheriff as an independently elected position. “[At the time, King County Executive Gary
Locke had proposed a budget which included cuts and staff reductions in the Dept. of
Public Safety. Council Chair Pullen argued that an elected sheriff would be in a better
position to protect the budget from such cuts over that of a sheriff that also is a county
department head reporting to the county executive. Executive Locke stated that he
opposed the ordinance on the ground that the sheriff should be viewed as a law
enforcement professional rather than an elected politician.]"®

In May 1996, after a series of hearings in the Law, Justice and Human Services
Committee, Proposed Ordinance 95-755 was adopted by the County Council. The
ordinance submitted to the voters a charter amendment to establish the county sheriff
as a nonpartisan elected official with a four year term. If approved by the voters, the
sheriff would be elected in November 1997, with the first year of their term beginning in
1998. The ordinance maintained the Dept. of Public Safety as an executive department
and also maintained the civil service employment status of the department’s employees.
As listed in the available council materials, representatives from the King County Police
Officers Guild and other police unions supported the ordinance, while a representative
from the executive’s office opposed the measure.1°

With the adoption of Proposed Ordinance 95-755, the decision to make the county
sheriff an elected position went to the voters in November 1996 under the ballot title:
“Charter Amendment No. 2”. Leading up to the election, various parties made their case
for and against the measure.

The arguments for Charter Amendment No. 2 offered by a majority of the King County
Council and the King County Police Officers Guild, generally consisted of the following:

5> Anderson, Rick. “Shakedown Streets: Excerpts from Seattle Vice.” Seattle Weekly. October 19, 2010

6 Editorial Board. “The County Charter: Controls Voters Should Retain.” The Seattle Times. November 19, 1967.
" Bender, James King County Labor Council. “Is the Proposed King County Charter a Tax-Eating Monster in
Disguise?” Paid advertisement in The Seattle Times. November 4, 1968

8 Ordinance 12301

9 Schaefer, David. “County Council Chairman Calls for Sheriff to be Elected Official- He Thinks Change Would
Help Protect Police Budget from Cuts.” The Seattle Times. October 26, 1995.

10 Hurd, Catherine. “Proposed Ordinance 95-755 An Ordinance proposing to amend the King County Charter to
create the elected office of county sheriff, Staff Report.” May 7, 1996.
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e “[The county executive has generally appointed a sheriff from out of state with no
community ties or knowledge of the interworking of the county’s police force;

e An appointed sheriff reporting to the county executive is unable to effectively fight
budget cuts or go public with requests for additional funding that he or she may
feel are necessary;

e Nationally, 3,085 counties have elected sheriffs while only 11 counties have
appointed sheriffs; and

e King County voters are intelligent enough to choose for themselves who they
want as the county’s top law enforcement officer.]”*!

The arguments against Charter Amendment No. 2, offered by Seattle Mayor Norm
Rice, King County Councilmember Greg Nickels, Former King County Executive John
Spellman and The Seattle Times Editorial Board generally consisted of the following:

e “[Politics and ‘electability’ should not determine the top law enforcement officer in
such a populous county;

e Investigations into graft and corruption at the King County Sheriff's Office was
one of the reasons the voters approved the Home Rule Charter and made the
sheriff an appointed position;

e Since the sheriff became and appointed position there have been no major
investigations into corruption or criminal activity in the sheriff's office;

¢ An ineffective, incompetent or dishonest sheriff that is appointed can be held
immediately accountable by the executive, while removing an elected sheriff
would require a cumbersome recall election; and

e An appointed sheriff allows for an extensive search and rigorous selection
process to ensure the most qualified professional gets the job.]"'?

Charter Amendment No. 2, establishing the King County Sheriff as a nonpartisan
elected official, was approved by the voters in November 1996 with 57% voting yes*3. In
early 1997, King County Executive Ron Sims appointed Dave Reichert, a veteran of the
county police force, as Director of the Department of Public Safety. Mr. Reichert was
elected sheriff in November 1997. There have been a total of five elected sheriffs since
Sheriff Reichert’s first term in 1998.

ATTACHMENTS

1. Proposed Ordinance 95-755 Staff Report and Law, Justice and Human Services
Committee Minutes May 7, 1996

11 Sources for the “for” arguments include: 1. “Charter Amendment No. 2 statements for” prepared by Kent Pullen,
Paul Barden and Steve Eggert. King County Voters’ Pamphlet. November 1996. 2. “Ballot Measures” The Seattle
Times. November 1, 1996.

12 Sources for the “against” arguments include: 1. “Charter Amendment No. 2 statements against” prepared by Greg
Nickels, Connie King and John Spellman. King County Voters” Pamphlet. November 1996. 2. Editorial Board.
“Keep Sheriff Appointed.” The Seattle Times. October 25, 1996. 3. Editorial Board. “Resist the Urge to Tinker.” The
Seattle Times. May 27, 1996.

13 “Election Results.” The Seattle Times. November 6, 1996.
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. Title
AN ORDINANCE proposing an amendment to Section 840
of the King County Charter, to more broadly prohibit
discrimination on the basis of family caregiver, military or
veteran status in county employment and in county
contracting with nongovernmental entities; and submitting
the same to the voters of the county for their ratification or
rejection at the November 3, 2020 general election.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the November 3, 2020 general election, an
amendment to Section 840 of the King County Charter to read as follows:

Section 840 Antidiscrimination.

There shall be no discrimination in employment or compensation of county officers
or employees on account of sex, race, color, national origin, religious affiliation, disability,
sexual orientation, gender identity or expression ((e)), age except by minimum age and

retirement provisions, status as a family caregiver, military status or status as a veteran

who was honorably discharged or who was discharged solely as a result of their sexual

orientation or gender identity, and the county shall not enter into any contract with any

person, firm, organization, corporation or other nongovernmental entity that discriminates

on the basis of sex, race, color, national origin, religious affiliation, disability, sexual
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orientation, gender identity or expression ((ef)), age except by minimum age and retirement

provisions, status as a family caregiver, military status or status as a veteran who was

honorably discharged or who was discharged solely as a result of their sexual orientation or

gender identity.

SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or
modifications as may be required by the prosecuting attorney:

Shall Section 840 of the King County Charter be amended to prohibit

discrimination on the basis of family caregiver, military or veteran status

in county employment and in county contracting with nongovernmental

entities?
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ki
King County

Metropolitan King County Council
Charter Review Commission

STAFF REPORT

Agenda Item: Name: Patrick Hamacher
Proposed No.: Date: April 12 , 2019
SUBJECT

Potential Charter amendment to update the non-discrimination language.

BACKGROUND

Section 840 of the King County Charter provides for broad prohibition regarding
discrimination against several protected classes. Currently, Section 840 reads as follows:

Section 840 Antidiscrimination.

There shall be no discrimination in employment or compensation of county officers
or employees on account of sex, race, color, national origin, religious affiliation,
disability, sexual orientation, gender identity or expression or age except by
minimum age and retirement provisions, and the county shall not enter into any
contract with any person, firm, organization, corporation or other nongovernmental
entity that discriminates on the basis of sex, race, color, national origin, religious
affiliation, disability, sexual orientation, gender identity or expression or age except
by minimum age and retirement provisions. (Ord. 16204 § 1, 2008).

SUMMARY

The County Charter prohibitions against discrimination and against contracting with
vendors who discriminate is relatively broad. However, since the Charter provisions are
typically reviewed only every ten years with each Charter Review Commission, it can be
the case the King County Code has changes or that terms become dated or no longer in
use or that new issues arise. Since the last revision to this section, the County Code has
changes and new language has been adopted. The Charter Review Commission may
wish to consider adding the following classes to the Charter as they are currently included
in the County Code:

1. Pregnancy

2. Domestic violence victimization

3. Honorably discharged military or veteran status

4. Use of a service or assistive animal by a person with a disability

In addition, the CRC itself has discussed the potential of adding “political affiliation” to this
section of the Charter.
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ANALYSIS

There are two attachments to this document. The first is a simple crosswalk comparing
the County Code, County Charter, State Constitution and various provisions of State
Law as it pertains to protected classes. The second is a detailed analysis from the
Prosecuting Attorney’s Office that also incorporates provisions in federal law and
provides more detailed analysis of the various protections and “where” those protections
are included in the law.

It appears that the County Code that was updated as recently as 2018 is the most
inclusive of protections for specific classes. Interestingly enough, the County Charter is
also relatively current compared to state and federal provisions.

It appears that the protections currently contained in the County Code have added a few
additional classes beyond what is currently included in the Charter. If the CRC members
want to propose an amendment to the Charter that incorporates the provisions listed in
the Summary section into the Charter then the revised Section 840 would look as
follows (note: political affiliation is also shown because CRC members have discussed,
but it is not currently in the code):

Section 840 Antidiscrimination.

There shall be no discrimination in employment or compensation of county officers
or employees on account of sex, race, color, national origin, religious affiliation,
disability, sexual orientation, gender identity or expression or age except by
minimum age and retirement provisions, and the county shall not enter into any
contract with any person, firm, organization, corporation or other nongovernmental
entity that discriminates on the basis of sex, race, color, national origin, religious
affiliation, disability, sexual orientation, gender identity or expression or age except
by minimum age and retirement provisions, pregnancy, domestic violence
victimization, honorably discharged veteran or military status, use of a service or
assistive animal by a person with a disability, or political affiliation.

ATTACHMENTS
1. Crosswalk between Code, Charter, State Constitution and RCW
2. Non-discrimination analysis prepared by PAO
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ATTACHMENT 1

Comparison of County Charter and County Code to State Constitution and Revised Code of Washington

County Code (Ord 18757)

County Charter (Section 840)

State Constitution

RCW 49.60.030

Race Race Race
Color Color Color
Gender Sex Sex (Article 31. Section 1) Sex
Age Age except by Minimum Age and Retirement Provisions

Creed Creed
Disability Disability

Marital Status

Presence of any sensory, mental or physical disability

National Origin

National Origin

National Origin

Religion

Religious Affiliation

Religion (Art. 1. Sect 11)

Pregnancy

Gender Identity or Expression

Gender Identity or Expression of Person

Domestic Violence Victimization

Sexual Orientation

Sexual Orientation

Sexual Orientation

Honorably Discharged Veteran or Military Status

Honorably Discharged Veteran or Military Status

Use of Service or Assistive Animal by Person with Disability

use of trained guide dog or service animal by a person with a disability

Any Other Status Protected by Federal, State or Local Law

Retaliation of Any King re: Reporting of Above

Prohibition on Contracting with firms that violate above.

Breastfeeding in any public resort, accommodation, assemblage or amusement
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ATTACHMENT 2

Class Authority and Application
Sex o Title VIl of the Civil Rights Act of 1964 (Title VII) prohibits employers from discriminating against employees. See 42
U.S.C. 8§ 2000e et seq.
0 WA Constitution Article 31, Section 1 (“Equality of rights and responsibility under the law shall not be denied or
abridged on account of sex.”)
o RCW 49.60.030 (employment, public accommodations, housing, credit transactions, insurance, commerce free from
discriminatory boycotts or blacklists, and a mother’s right to publicly breastfeed her child)
0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)
o King County Code (KCC) 12.17.010 (“gender” — prohibits discrimination when King County is acting as a
contractor or is awarding a contract, and to contracts between entities doing business in unincorporated King
County)*?
0 KCC 12.18.010 (“gender” - employment discrimination)
0 KCC 12.20.010 (“gender” - discrimination in housing)
0 KCC 12.22.010 (“gender” - places of public accommodation)
Race o Title VI of the Civil Rights Act of 1964 (Title VI) prohibits discrimination in any program or activity that receives
federal funds or other federal financing assistance. See 42 U.S.C.A. § 2000d et seq.
o Title VII of the Civil Rights Act of 1964 (Title VII) prohibits employers from discriminating against employees. See 42
U.S.C. 8§ 2000e et seq.
o0 RCW 49.60.030 (employment, public accommodations, housing, credit transactions, insurance, commerce free from
discriminatory boycotts or blacklists, and a mother’s right to publicly breastfeed her child)

1 KCC 12.17.010.F provides “[c]ontractor" means a business enterprise, including, but not limited to, a company, partnership, corporation or other legal entity,
excluding real property lessors and lessees, contracting to do business within the county. "Contractor” includes, but is not limited to, a public works contractor, a
consultant contractor, a provider of professional services, a service agency, a vendor, and a supplier selling or furnishing materials, equipment, goods or services,
but does not include a governmental agency other than King County.
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0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Color o Title VI of the Civil Rights Act of 1964 (Title VI) prohibits discrimination in any program or activity that receives
federal funds or other federal financing assistance. See 42 U.S.C.A. § 2000d et seq.

o Title VII of the Civil Rights Act of 1964 (Title VII) prohibits employers from discriminating against employees. See 42
U.S.C. § 2000e et seq.

o0 RCW 49.60.030 (employment, public accommodations, housing, credit transactions, insurance, commerce free from
discriminatory boycotts or blacklists, and a mother’s right to publicly breastfeed her child)

0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

National origin o Title VI of the Civil Rights Act of 1964 (Title VI) prohibits discrimination in any program or activity that receives
federal funds or other federal financing assistance. See 42 U.S.C.A. § 2000d et seq.

o Title VII of the Civil Rights Act of 1964 (Title VII) prohibits employers from discriminating against employees. See 42
U.S.C. § 2000e et seq.
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o RCW 49.60.030 (employment, public accommodations, housing, credit transactions, insurance, commerce free from
discriminatory boycotts or blacklists, and a mother’s right to publicly breastfeed her child)

0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Ancestry

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Religious affiliation

o Title VII of the Civil Rights Act of 1964 (Title VII) prohibits employers from discriminating against employees. 42
U.S.C. 8§ 2000e et seq.

o WA Constitution Article 1, Section 11

o RCW 49.60.030 (Although “creed” is not defined, courts have found that RCW 49.60 applies to discrimination based
on religion. See Marquis v. City of Spokane, 130 Wn.2d 97, 112-3 (1996)). Applies to employment, public
accommodations, housing, credit transactions, insurance, commerce free from discriminatory boycotts or blacklists,
and a mother’s right to publicly breastfeed her child.

0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)
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0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Creed o RCW 49.60.030 (Although “creed” is not defined, courts have found that RCW 49.60 applies to discrimination based
on religion. See Marquis v. City of Spokane, 130 Wn.2d 97, 112-3 (1996)). Applies to employment, public
accommodations, housing, credit transactions, insurance, commerce free from discriminatory boycotts or blacklists,
and a mother’s right to publicly breastfeed her child.

Disability 0 The Americans with Disabilities Act of 1990 (ADA) applies in many areas of public life, including employment (title I),

government services (title Il), public accommodations (title 111), and telecommunications (title V). See 42 U.S.C.
chapter 126.

o0 RCW 49.60.030 (“the presence of any sensory, mental, or physical disability or the use of a trained dog guide or
service animal by a person with a disability”). Applies to employment, public accommodations, housing, credit
transactions, insurance, commerce free from discriminatory boycotts or blacklists, and a mother’s right to publicly
breastfeed her child.

0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Sexual orientation,
gender identity?

o0 RCW 49.60.030 (employment, public accommodations, housing, credit transactions, insurance, commerce free from
discriminatory boycotts or blacklists, and a mother’s right to publicly breastfeed her child)

2 Federal laws do not prohibit discrimination based on sexual orientation or gender identity; however, the Equal Employment Opportunity Commission has on
occasion held that gender identity and sexual orientation fall within the category of “sex” in Title VII. See Macy v. Department of Justice, EEOC Appeal No.
0120120821 (April 20, 2012); See David Baldwin v. Dep't of Transportation, EEOC Appeal No. 120133080 (July 15, 2015).
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0 RCW 49.60.040(26) - “Gender expression or identity” is within the definition of “sexual orientation.” (“Sexual
orientation” means heterosexuality, homosexuality, bisexuality, and gender expression or identity. As used in
this definition, "gender expression or identity" means having or being perceived as having a gender identity,
self-image, appearance, behavior, or expression, whether or not that gender identity, self-image,
appearance, behavior, or expression is different from that traditionally associated with the sex assigned to

that person at birth.”)

0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities)

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Age

0 KC Charter Section 840 (county employment and county contracts with persons or non-governmental entities).
“Age” is qualified with “except by minimum age and retirement provisions.”

0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Honorably
discharged veteran
or military status

o Uniformed Services Employment and Reemployment Rights Act (USERRA) prohibits employment discrimination
against a person on the basis of past military services, current military obligations, or intent to serve. See 38

U.S.C.A. 88 43014333, 4311.

o0 RCW 49.60.030 (employment, public accommodations, housing, credit transactions, insurance, commerce free from
discriminatory boycotts or blacklists, and a mother’s right to publicly breastfeed her child)
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Political affiliation o0 Not protected

Marital status 0 KCC 12.17.010 (prohibits discrimination when King County is acting as a contractor or is awarding a
contract, and to contracts between entities doing business in unincorporated King County)

0 KCC 12.18.010 (employment discrimination)
0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Parental status 0 KCC 12.20.010 (discrimination in housing)

0 KCC 12.22.010 (places of public accommodation)

Participation in 0 KCC 12.20.010 (discrimination in housing)
Section 8 or other
housing subsidy
program

Alternative source 0 KCC 12.20.010 (discrimination in housing)
of income
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Date Created:

, 2019

Drafted by:

Hamacher

Sponsors:

Attachments:

.. Title

AN ORDINANCE proposing an amendment to the King
County Charter to correct typographical and grammatical
errors, apply consistent drafting protocols, enhance
readability and organization and remove no-longer-relevant
language by amending the Preamble, Section 110, Section
130, Section 140, Section 210, Section 220.10, Section
220.20, Section 220.30, Section 230.10, Section 230.10.10,
Section 230.20, Section 230.30, Section 230.40, Section
230.50, Section 230.50.10, Section 230.70, Section 230.75,
Section 240, Section 250, Section 270.10, Section 270.20,
Section 270.30, Section 270.40, Section 310, Section
320.10, Section 320.20, Section 340.10, Section 340.40,
Section 340.50, Section 340.60, Section 350.10, Section
250.20, Section 350.20.10, Section 350.20.20, Section
350.20.40, Section 350.20.50, Section 350.20.61, Section
350.20.65, Section 405, Section 410, Section 420, Section
425.10, Section 425.20, Section 425.30, Section 425.40,
Section 430, Section 450, Section 460, Section 470.10,
Section 470.20, Section 480, Section 490, Section 495,

Section 510, Section 520, Section 530, Section 540, Section
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37

38

39
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41

42

43

44

550, Section 560, Section 610, Section 630, Section 640,
Section 645, Section 649, Section 650.30.10, Section
650.30.20, Section 650.30.30, Section 660, Section 670,
Section 680, Section 680.10, Section 690, Section 710,
Section 720, Section 730, Section 800, Section 810, Section
830, Section 840, Section 843, Section 850, Section 860,
Section 870, Section 880, Section 890, Section 897 and
Section 898 of the King County Charter, recodifying
Section 898 and Section 899 of the King County Charter,
repealing Section 650.40, Section 650.40.15 and Section
650.40.25 of the King County Charter and submitting the
same to the voters of the county for their ratification or
rejection at the November 3, 2020 general election.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the November 3, 2020 general election, an
amendment to the Preamble, Section 110, Section 130, Section 140, Section 210, Section
220.10, Section 220.20, Section 220.30, Section 230.10, Section 230.10.10, Section
230.20, Section 230.30, Section 230.40, Section 230.50, Section 230.50.10, Section
230.70, Section 230.75, Section 240, Section 250, Section 270.10, Section 270.20,
Section 270.30, Section 270.40, Section 310, Section 320.10, Section 320.20, Section
340.10, Section 340.40, Section 340.50, Section 340.60, Section 350.10, Section 250.20,

Section 350.20.10, Section 350.20.20, Section 350.20.40, Section 350.20.50, Section
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350.20.61, 350.20.65, Section 405, Section 410, Section 420, Section 425.10, Section
425.20, Section 425.30, Section 425.40, Section 430, Section 450, Section 460, Section
470.10, Section 470.20, Section 480, Section 490, Section 495, Section 510, Section 520,
Section 530, Section 540, Section 550, Section 560, Section 610, Section 630, Section
640, Section 645, Section 649, Section 650.30.10, Section 650.30.20, Section 650.30.30,
Section 660, Section 670, Section 680, Section 680.10, Section 690, Section 710, Section
720, Section 730, Section 800, Section 810, Section 830, Section 840, Section 843,
Section 850, Section 860, Section 870, Section 880, Section 890, Section 897 and
Section 898 of the King County Charter, recodifying Section 898 and Section 899 of the
King County Charter and repealing Section 650.40, Section 650.40.15 and Section
650.40.25 of the King County Charter, as set forth herein, to read as follows:
PREAMBLE

We, the people of King County, Washington, in order to form a more just and
orderly government, establish separate legislative and executive branches, ((irsure)) ensure
responsibility and accountability for local and regional county governance and services,
enable effective citizen participation, preserve a healthy rural and urban environment and
economy and secure the benefits of home rule and self-government, in accordance with the
Constitution of the State of Washington, do adopt this charter.

Section 110 General Powers.

The county shall have all of the powers ((whieh)) that it is possible for a home rule
county to have under the state constitution.

Section 130 Construction.
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The powers of the county granted by this charter shall be liberally construed, and
the specific statement of particular powers shall not be construed as limiting the general
powers. Reference to the state constitution and general law in this charter shall be
construed as a continuing reference to them as they may be amended from time to time.
This charter and the ordinances enacted hereunder shall supersede special and general laws
((whieh)) that are inconsistent with the charter and ordinances to the extent permitted by
the state constitution.

Section 210 Composition.

The legislative branch ((shat-be)) is composed of the ((metrepelitan)) county
council.

220.10 Composition and Terms of Office.

The ((metrepolitan)) county council ((shaH)) consists of nine members. The county
shall be divided into nine districts, and one councilmember shall be nominated and elected
by the voters of each district. The term of office of each councilmember ((shat-be)) is four
years and until the councilmember's successor is elected and qualified.

220.20 Powers.

The county council ((shalbe)) is the policy-determining body of the county and
((shalHhave)) has all legislative powers of the county under this charter. The county
council: shall exercise its legislative power by the adoption and enactment of ordinances;
shall levy taxes, appropriate revenue and adopt budgets for the county; shall establish the
compensation to be paid to all county officers and employees ((ard)); shall provide for the
reimbursement of expenses; except as otherwise provided ((hereinr-shat-have)) in this

charter, has the power to establish, abolish, combine and divide administrative offices and
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executive departments and to establish their powers and responsibilities; shall adopt by
ordinance comprehensive plans including improvement plans for the present and future
development of the county; ((shat-have)) and has the power to conduct public hearings on
matters of public concern to assist it in performing its legislative responsibilities and to
subpoena witnesses, documents and other evidence and to administer oaths, but the
subpoena power of the county council ((shat-be)) is limited to matters relating to proposed
ordinances ((whieh)) that are being considered by the county council, and any witness
((shaH)) have the right to be represented by counsel. The specific statement of particular
legislative powers shall not be construed as limiting the legislative powers of the county
council.

220.30 Organization.

The county council shall elect one of its members as chair, ((shattbe)) is
responsible for its own organization and for the employment and supervision of those
employees whom it deems necessary to assist it or individual councilmembers in the
exercise of their legislative powers and shall appoint a clerk to maintain its records.

230.10 Introduction and Adoption.

Proposed ordinances shall be limited to one subject and may be introduced by any
councilmember, by initiative petition, by proposal of a regional committee in accordance
with Section 270.30 of this charter or by institutional initiative. At least seven days after
the introduction of a proposed ordinance, except an emergency ordinance, and ((prierte

#s)) before the proposed ordinance's adoption or enactment, the county council shall hold a

public hearing after due notice to consider the proposed ordinance. Except as otherwise
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provided in this charter, a minimum of five affirmative votes ((shat-be)) is required to
adopt an ordinance.

230.10.10 Metropolitan Municipal Functions.

Each metropolitan municipal function authorized to be performed by the county

((pursuant-te-RCW-¢h-)) under chapter 35.58 RCW shall be operated as a distinct

functional unit. Revenues or property received for ((sueh)) those functions shall never be
used for any purposes other than the operating expenses thereof, interest on and redemption
of the outstanding debt thereof, capital improvements((;)) and the reduction of rates and
charges for ((sueh)) those functions.

230.20 Executive Veto.

Except as otherwise provided in this charter, the county executive ((shal-have)) has
the right to veto any ordinance or any object of expense of an appropriation ordinance.
Every ordinance shall be presented to the county executive within five days after its
adoption or enactment by the county council. Within ten days after its presentation, the
county executive ((shal)) may either sign the ordinance and return it to the county council,
veto the ordinance and return it to the county council with a written and signed statement of
the reasons for the veto or sign and partially veto an appropriation ordinance and return it to
the county council with a written and signed statement of the reasons for the partial veto. If
an ordinance is not returned by the county executive within ten days after its presentation, it
((shal-be-deemed)) is enacted without the county executive's signature. Within thirty days
after an ordinance has been vetoed and returned or partially vetoed and returned, the county
council may override the veto or partial veto by enacting the ordinance by a minimum of

six affirmative votes.
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230.30 Emergency Ordinances.

Any proposed ordinance may be enacted as an emergency ordinance if the county
council finds as a fact, and states in the ordinance, that an emergency exists and that the
ordinance is necessary for the immediate preservation of public peace, health or safety or
for the support of county government and its existing public institutions. A minimum of
six affirmative votes ((shat-be)) is required to enact an emergency ordinance; and unless it
is an emergency appropriation ordinance, it ((shal)) is not ((be)) subject to the veto power
of the county executive.

230.40 Referendum.

Except as otherwise provided ((kerein)) in this charter, an enacted ordinance may
be subjected to a referendum by the voters of the county by filing with the county council
((priorte)) before the effective date of the ordinance petitions bearing signatures of
registered voters of the county equal in number to ((retless-thar)) at least eight percent of
the votes cast in the county for the office of county executive at the last preceding election

for county executive. In addition, except as otherwise provided ((hereir)) in this charter, an

enacted ordinance ((which-pursuantte)) that, in accordance with state law, is effective only
in unincorporated areas of the county, may be subjected to a referendum by the voters of
the unincorporated areas of the county by filing with the county council ((prierte)), before
the effective date of the ordinance, petitions bearing signatures of registered voters residing
in unincorporated areas of the county equal in number to not less than eight percent of the
votes cast at the last preceding election for county executive((-provided)). ((h))However
((that)), the number of required signatures shall be calculated based only upon votes cast

within areas ((whieh)) that on the date ((sueh)) the petitions are required to be filed are
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unincorporated areas of the county. Each petition shall contain the full text of the
ordinance to be referred. The ordinance to be referred shall be placed on the ballot at the
special or general election occurring more than forty-five days after the petitions are filed,
((provided-that)) although in the case of an ordinance effective only in unincorporated areas
of the county, the proposed ordinance shall be voted upon only by the registered voters
residing in unincorporated areas of the county.

The following are not subject to a referendum: ((A))an appropriation ordinance; an

emergency ordinance ((necessary-forthe-immediatepreservation-of the-publicpeace;-health

ordinance proposing amendments to this charter; an ordinance providing for collective

bargaining; an ordinance approving a collective bargaining agreement; an ordinance
providing for the compensation or working conditions of county employees; or an
ordinance ((whieh)) that has been approved by the voters by referendum or initiative ((shat
not be subject to a referendum)).

230.50 Initiative.

Ordinances, except ordinances providing for the compensation or working
conditions of county employees, may be proposed by filing with the county council
petitions bearing signatures of registered voters of the county equal in number to not less
than ten percent of the votes cast in the county for the office of county executive at the last
preceding election for county executive. In addition, an ordinance ((which-pursuant-te))

that, in accordance with state law, is effective only in unincorporated areas of the county,

except an ordinance providing for the compensation or working conditions of county

employees, may be proposed by filing with the county council petitions bearing signatures
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of registered voters residing in unincorporated areas of the county equal in number to not
less than ten percent of the votes cast at the last preceding election for county executive,
((provided;-however)) except that the number of required signatures shall be calculated
based only upon votes cast within areas ((which)) that, on the date ((sueh)) the petitions are
required to be filed, are unincorporated areas of the county. Each petition shall contain the
full text of the proposed ordinance.

The county council shall consider the proposed ordinance. If the proposed
ordinance is not enacted within ninety days after the petitions are presented, it shall be
placed on the ballot at the next regular or special election occurring more than one hundred
thirty-five days after the petitions are filed or at an earlier election designated by the county
council. However, if the proposed ordinance is enacted ((at-anry-timepriorto)) before the
election, it shall not be placed on the ballot or be voted on unless it is subjected to
referendum.

If the county council rejects the proposed ordinance and adopts a substitute
ordinance concerning the same subject matter, the substitute ordinance shall be placed on
the same ballot with the proposed ordinance((;-anrd)). ((t))The voters shall first be given the
choice of accepting either or rejecting both and shall then be given the choice of accepting
one and rejecting the other, ((previded)) except that in the case of an ordinance effective
only in unincorporated areas of the county, the proposed ordinance shall be voted upon
only by the registered voters residing in unincorporated areas of the county. If a majority
of the voters voting on the first issue is for either, then the ordinance receiving the majority

of the votes cast on the second issue shall be deemed approved. If a majority of those
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voting on the first issue is for rejecting both, then neither ordinance ((shaH-be)) is approved
regardless of the vote on the second issue.

230.50.10 Institutional Initiative.

Any city or town located within the county may, after securing the consent, by
motion or resolution, of at least one half of the cities within the county, propose an
ordinance of ((eeunty-wide)) countywide significance directly to the ((metropolitan))
county council, except an ordinance ((which)) that is not subject to a referendum under
((theprevisions-of)) Section 230.40 of this charter. ((Sueh)) The proposed legislation shall
be in ordinance form. The ((metropohitan)) county council shall take action on ((sueh)) the
proposed legislation within ninety ((98))) days of its filing with the county council.

230.70 Effective Date of Ordinances.

Except as otherwise provided ((kerein)) in this charter, the effective date of an
ordinance ((shat-be)) is ten days after its enactment unless a later date is specified in the
ordinance. If an ordinance may be subjected to a referendum as provided in Section 230.40
of this charter and if a proposed referendum petition is submitted to the clerk of the county

council as provided in ((Subseetion)) Section 230.60 ((prierte)) of this charter before the

tenth day after its enactment, the effective date of the ordinance ((shat-be)) is forty-five
days after its enactment unless a later date is specified in the ordinance. If an ordinance is
subjected to referendum, it ((shal)) does not ((become-effective)) take effect until after it is
approved by the voters. If it is approved by a majority of the voters voting on the issue, the
effective date of an ordinance ((which)) that is subjected to referendum or proposed by
initiative, or a substitute ordinance proposed by the county council as provided in

((Subsecetion)) Section 230.50 of this charter, ((shat-be)) is ten days after the results of the
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election are certified unless a later date is specified in the ordinance. The effective date of
an emergency ordinance ((shaH-be)) is the date of its enactment unless a later date is
specified in the ordinance.

An ordinance ((whieh)) that is subject to the veto power of the county executive
and ((whieh)) that is not vetoed, or the approved portions of an appropriation ordinance
((whieh)) that has been partially vetoed, shall be deemed enacted on the date that it is
approved by, or ten days after it is presented to, the county executive. An ordinance
((whieh)) that is vetoed or the vetoed portions of an appropriation ordinance shall be
deemed enacted on the date that the county council overrides the veto or partial veto. An
ordinance ((whieh)) that is not subject to the veto power of the county executive shall be
deemed enacted on the date it is approved by the county council.

230.75 Amendment or Repeal of Ordinances Approved by the Voters.

((Ne)) An ordinance approved by a majority of the voters voting ((thereer)) on the
ordinance, whether as the result of a referendum or initiative, shall not be amended or
repealed by the county council within a period of two years following the effective date of
((steh)) the ordinance((-provided)), except that ((sueh)) the ordinance may be amended
within the two-year period by ordinance adopted by a vote of not less than two-thirds of all
members of the county council, which amendatory ordinance ((shal)) is not ((be)) subject
to referendum.

An ordinance approved by the voters may be amended or repealed by an ordinance

approved by a majority of the voters voting ((thereer)) on the ordinance at any special or

general election. Ordinances may be enacted to facilitate and effectuate this ((prevision))

section.
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Section 240 Motions.

The county council may pass motions to confirm or reject appointments by the
county executive, to organize and administer the legislative branch, to make declarations of
policy ((whieh)) that do not have the force of law and to request information from any other
agency of county government. Motions ((shaH)) are not ((be)) subject to the veto power of
the county executive, and the county council in passing motions need not comply with the
procedural requirements for the introduction, consideration and adoption of ordinances.

Section 250 County Auditor.

The county auditor shall be appointed by a majority of the county council and
((shat-be)) is responsible to the county council for conducting, or causing to be conducted,
independent ((pestaudits)) postaudits of county agencies for the purpose of reporting to the
county council regarding the integrity of the function of the financial management system,
the quality and efficiency of agency management((;)) and the effectiveness of programs. In
carrying out this purpose, the auditor shall perform the following audits within guidelines

established by the county council by ordinance: financial and compliance audits to

supplement those performed by the state ((pursuantte)) in accordance with general
law((5)); economy and efficiency audits((;)); and program result audits. In addition, the
auditor shall perform such special studies as may be requested by the county council. The
auditor shall report the results of each agency audit to the county council. Annual audits
shall continue to be performed by the state in accordance with general law.

The organization and administration of the auditor's office shall be sufficiently

independent to assure no interference or influence external to the organization shall
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adversely affect an independent and objective judgment by the auditor and the auditor shall
be provided a discrete budget and staff allocation.

270.10 Regional Committees.

Three regional committees shall be established by ordinance to develop,
recommend and review regional policies and plans for consideration by the
((metropelitan)) county council: one for transit((;)); one for water quality; and one for
other regional policies and plans.

270.20 Composition of regional committees.

Each regional committee shall consist of nine voting members. Three members
shall be ((metropelitan)) county councilmembers appointed by the chair of the county
council, and shall include councilmembers from districts with unincorporated residents.
Each county councilmember vote shall be weighted as two votes. The remaining six
members of each committee except the water quality committee shall be local elected city
officials appointed from and in proportion to the relative populations of: (({§)) (1) the city
with the largest population in the county; and (((#)) (2) the other cities and towns in the
county. Committee members from the city with the largest population in the county shall
be appointed by the legislative authority of that city. Committee members from the other
cities and towns in the county shall be appointed in a manner agreed to by and among those
cities and towns representing a majority of the populations of ((sueh)) those other cities and

towns, ((previded-however-that-sueh)), though those cities and towns representing the

majority of those other cities and towns may appoint two representatives for each allocated

committee membership, with each ((with-fractional{/2)-voting-rights)) representative

having one-half of a vote in the committee.
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The special purpose districts providing sewer service in the county shall appoint
two members to serve on the water quality committee in a manner agreed to by districts
representing a majority of the population within the county served by ((sueh)) those
districts. The remaining four local government members of the water quality committee

shall be appointed in the manner set forth ((abewve)) in the first paragraph of this section for

other regional committees. The county council may by ordinance authorize the
appointment to the water quality committee of additional, nonvoting members representing
entities outside of the county that receive sewerage treatment services from the county.
Allocation of membership of each committee's members who are city and town
representatives shall be adjusted January 1 of each even-numbered year ((beginning-in
1996)) based upon current census information or, if more recent, official state office of
financial management population statistics.

In the event any areas are annexed ((pursuant-te)) under powers granted to
metropolitan municipal corporations under state law, the populations of any cities and
towns in ((sueh)) the annexed areas shall be considered as if they were within the county
for purposes in this section with regard to regional committee participation on policies and
plans ((whieh)) that would be effective in ((sb€h)) the annexed areas.

Members representing six and one-half votes constitute a quorum of a regional
committee. In the absence of a quorum, the committee may perform all committee
functions except for voting on legislation or a work program. Each committee shall have a
chair and a vice-chair with authority as specified by ordinance. The chair shall be a county
councilmember appointed by the chair of the county council. The vice-chair shall be

appointed by majority vote of those committee members who are not county

Report Pg. 74



317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

councilmembers, in accordance with voting rights that are apportioned as provided in this
section.

270.30 Powers and Duties.

Each regional committee shall develop, propose, review and recommend action on
ordinances and motions adopting, repealing((;)) or amending transit, water quality or other
regional countywide policies and plans within the subject matter area of the committee.
The subject matter area of the regional policies committee shall consist of those
countywide plans and policies included in the committee's work program by a majority of
the members present and voting, with no fewer than three and one-half affirmative votes.

The county council shall refer each such a proposed ordinance or motion, except
((these)) any developed and proposed by a regional committee, to a regional committee for
review. The regional committee shall complete review and recommend action within one
hundred twenty days or ((such-other)) another time as is jointly established by the county
council and the committee, which shall be confirmed in the form of a motion by the
((metropelitan)) county council. If the committee fails to act upon the proposed ordinance
or motion within the established time limit, the county council may adopt the proposed
ordinance or motion upon six affirmative votes. The committee may request, by motion to
the county council, additional time for review.

A proposed ordinance or motion that has been reviewed and recommended or
developed and proposed by a regional committee may be adopted, without amendment, by
the county council by five affirmative votes. If the county council votes ((prierte)) before
final passage thereof to amend a proposed ordinance or motion that has been reviewed or

recommended or proposed by a regional committee, the proposed ordinance or motion, as
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amended, shall be referred back to the appropriate committee for further review and
recommendation. The committee may concur in, dissent from((;)) or recommend
additional amendments to the ordinance or motion. After the regional committee has had
the opportunity to review all county council amendments, final action to adopt any
proposed ordinance or motion that differs from the committee recommendation shall
require six affirmative votes of the county council.

Each regional committee may develop and propose directly to the county council an
ordinance or motion adopting, amending or repealing a countywide policy or plan within
the subject matter area of the committee. ((Sueh)) The proposals must be approved by a
majority of the members present and voting, with ((re-fewerthan)) at least three and one-
half affirmative votes. Within one hundred twenty days of introduction or such other time
as is jointly established by the county council and the committee, which shall be confirmed
in the form of a motion by the county council and the committee, which shall be confirmed
in the form of a motion by the county council, the county council shall consider the
proposed legislation and take such action thereon as it deems appropriate, as provided by
ordinance.

The county council shall not call a special election to authorize the performance of
an additional metropolitan municipal function under state law unless ((su€h)) the additional
function is recommended by a regional policy committee, notwithstanding ((the-provisions
of)) Section 230.50.10 of this charter. ((Sueh)) The recommendation shall require an
affirmative vote of at least two-thirds of the membership of each of: (1) ((metropolitan))
councilmembers of the committee; (2) members from the city with the largest population in

the county; and (3) other city or town members of the committee. Nothing in this section
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prohibits the ((metropelitar)) county council from calling a special election on the
authorization of the performance of one or more additional metropolitan functions after
receiving a valid resolution adopted by city councils, as permitted by RCW 35.58.100(1)(a)
and RCW 35.58.100(1)(b), or a duly certified petition, as permitted by RCW 35.58.100(2).

270.40 Invalidity-Development of Proposed Amendment.

If any provision of ((s))Section 270 of this charter is declared invalid, the
((metropelitan)) county council shall initiate a process with representatives of cities and
towns within the county to develop a proposed charter amendment providing for effective
city, town((;)) and unincorporated area participation in regional decisions.

Section 310 Composition and Powers.

The executive branch ((shat-be)) is composed of the county executive, the county
administrative officer, the county assessor, the officers and employees of administrative
offices and executive departments established by this charter or created by the county
council and the members of the boards and commissions, except the forecast council and
office of economic and financial analysis, the board of appeals and the personnel board.
The executive branch shall have all executive powers of the county under this charter.

320.10 Election, Term of Office and Compensation.

The county executive shall be nominated and elected by the voters of the county,
and the county executive's term of office ((e)) is four years and until the county executive's
successor is elected and qualified. The county executive shall receive compensation at
least one and one-half times the compensation paid to a councilmember,

320.20 Powers and Duties.
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The county executive ((shat-be)): is the chief executive officer of the county
((and)); shall have all the executive powers of the county ((which)) that are not expressly
vested in other specific elective officers by this charter; shall supervise all administrative
offices and executive departments established by this charter or created by the county
council; shall be the chief peace officer of the county and shall execute and enforce all
ordinances and state statutes within the county; shall serve on all boards and commissions
on which a county commissioner was required to serve ((prierte)) before the adoption of
this charter, but if more than one county commissioner was required to serve, the county
council shall appoint one or more councilmembers to serve on the board or commission
with the county executive; shall present to the county council an annual statement of the
financial and governmental affairs of the county and any other report ((whieh)) that the
county executive may deem necessary; shall prepare and present to the county council
budgets and a budget message setting forth the programs ((whieh)) that the county
executive proposes for the county during the next fiscal year; shall prepare and present to
the county council comprehensive plans including capital improvement plans for the
present and future development of the county; shall have the power to veto any ordinance
adopted by the county council except as otherwise provided in this charter; shall have the
power to assign duties to administrative offices and executive departments ((which)) that
are not specifically assigned by this charter or by ordinance; and shall sign, or cause to be
signed, on behalf of the county all deeds, contracts and other instruments. The specific
statement of particular executive powers shall not be construed as limiting the executive
powers of the county executive.

340.10 Appointments by the County Executive.
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The county executive shall appoint the county administrative officer and the chief

officer of each executive department except ((the-county-assesser)) those that are elected by

the voters of the county, and shall appoint the members of all boards and commissions

except as otherwise provided in this charter.

340.40 Confirmation.

The appointments by the county executive ((shal-be)) are subject to confirmation
by a majority of the county council. The appointments by the county administrative officer
((shat-be)) are subject to approval by the county executive.

340.50 Qualifications.

The county administrative officer and the chief officers appointed by either the
county executive or the county administrative officer shall be appointed on the basis of
their abilities, qualifications, integrity and prior experience concerning the duties of the
office to which they ((shal-be)) are appointed.

340.60 Removal.

Any officer, board ((er)) member, commission member((;)) or employee, who is
not a member of the career service, may be removed at any time by the officer who
appointed that person, except that a member of the personnel board or the board of appeals
may be removed only by a majority of the county council as provided in this charter.

350.10 Administrative Offices.

The administrative offices shall consist of those agencies of the executive branch
((whieh)) that provide administrative services for the various agencies of county
government.

350.20 Executive Departments.
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431 The executive departments shall consist of the department of assessments, the

432  department of judicial administration, the department of public safety, the department of

433  elections, the department of public defense and those agencies of the executive branch
434  ((whieh)) that are primarily engaged in the execution and enforcement of ordinances and
435  statutes concerning the public peace, health and safety and ((which)) that furnish or provide
436  governmental services directly to or for the residents of the county.

437 350.20.10 Department of Assessments.

438 The department of assessments shall be administered by the county assessor who
439  shall perform the duties specified by general law. The county assessor shall be elected by
440 the voters of the county unless general law ((shal)) provides otherwise, and the county
441  assessor's term of office ((shatHbe)) is four years. The department of assessments ((shaH
442  be)) is an executive department subject to the personnel system and shall utilize the

443  services of the administrative offices and the executive departments, but it shall not be
444  abolished or combined with any other executive department or administrative office and
445  shall not have its duties decreased by the county council.

446 350.20.20 Department of Judicial Administration.

447 The department of judicial administration shall be administered by the superior
448  court clerk, who shall be appointed by and serve at the pleasure of a majority of the

449  superior court judges in the county. The department of judicial administration shall

450  maintain the official court files, records and indexes necessary for the efficient

451  administration of justice and the court system and shall perform such other duties as are

452  assigned to it by a majority of the superior court judges in the county.
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The department of judicial administration ((shat-be)) is an executive department
subject to the personnel system and shall utilize the services of the administrative offices
and the executive departments, but it shall not be abolished by the county council.

350.20.40 Department of Public Safety.

The department of public safety shall be administered by the county sheriff, who
shall perform the duties specified by general law. The county sheriff shall be elected by the
voters of the county, and the county sheriff's term of office ((shat-be)) is four years. The
department of public safety ((shat-be)) is an executive department subject to the civil
service personnel system and shall utilize the services of the administrative offices and the
executive departments, but it shall not be abolished or combined with any other executive
department or administrative office and shall not have its duties decreased by the county
council.

350.20.50 Department of Elections.

The department of elections shall be administered by the county director of
elections who shall perform the duties specified by general law. The county director of
elections shall be elected by the voters of King County, and the county director of
elections's term of office ((shat-be)) is four years. The department of elections((-shat-be))
is an executive department subject to the career service personnel system and shall utilize
the services of the administrative offices and the executive departments, but it shall not be
abolished or combined with any other executive department or administrative office and
shall not have its duties decreased by the county council or county executive. The
department of elections ((shat-be)):_is responsible for the registration of voters in the

county; shall conduct all special and general elections held in the county; ((shat-be)) is
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responsible for creating and printing the King County voter's pamphlet; shall maintain and
be the official repository of political boundary maps, geographic information systems data
and of the King County copies of campaign financial disclosure forms; and shall administer
other public and nonpublic elections, as required by state law and county ((coede))
ordinance and administrative rules.

Section 350.20.61((-)) Administration of the Department of Public Defense.

The department of public defense shall be managed by the county public defender.
The department shall utilize the services of the executive departments and administrative
offices as administered by the county executive.

The county public defender shall be appointed by the county executive, subject to
confirmation by the county council, to a term that ends at the same time as the term of the
county prosecuting attorney, unless removed earlier by the county executive for cause,
including the grounds for vacancy for elective office under Section 680 of this charter and
such other grounds as the county council may prescribe by ordinance. The removal may be
appealed by the defender to the county council by a process to be prescribed by ordinance.
The county council's determination ((shak-be)) is final.

The county executive shall appoint the county public defender from candidates
recommended by the public defense advisory board under a process prescribed by
ordinance. Qualifications of the county public defender may be established by ordinance.
The county executive may reappoint the county public defender to additional terms, subject
to confirmation by the county council. Confirmation of the appointment or reappointment,
or removal when appealed, shall require the affirmative votes of at least five members of

the county council.
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Section 350.20.65((-)) Public Defense Advisory Board.

The public defense advisory board is established to review, advise and report on the
department of public defense in a manner that may be prescribed by ordinance. The board
shall also advise the county executive and county council on matters of equity and social
justice related to public defense. In the event of a vacancy in the office of county public
defender, the board shall recommend candidates from whom the county executive shall
make an appointment to fill the vacancy subject to confirmation by the county council.

The county council shall prescribe by ordinance the board's membership, process and
qualifications for appointment to the board, rules and procedures, and may prescribe by
ordinance additional duties of the board.

Section 405 Biennial Budgets.

The county council may, subject to ((the-provisions-efs))Section 230 of this
charter, adopt an ordinance providing for a biennial budget cycle for any or all county
funds, with a midbiennium review and modification for the second year of the biennium,
including specifying the process and timeline for major tasks in the biennial budget
process. References in this charter to the fiscal year or to specific dates shall apply to the
corresponding annual or biennial period or date for any such fund or funds. Any references
to a "quarter of a fiscal year" mean three months. The county council may adopt additional
and emergency appropriations ordinances for such fund or funds in the same manner and
subject to the same conditions as otherwise provided in this charter. The county council
may repeal such an ordinance and revert to adopting annual budgets for any fund or funds,
commencing after the end of any biennial budget cycle.

Section 410 Presentation and Adoption of Budgets.
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At least ninety-five days ((prierte)) before the end of each fiscal year, the county
executive shall present to the county council a complete budget and budget message,
proposed current expense and capital budget appropriation ordinances((;)) and proposed tax
and revenue ordinances necessary to raise sufficient revenues to balance the budget; and at
least thirty days ((priorte)) before the end of the fiscal year, the county council shall adopt
appropriation, tax and revenue ordinances for the next fiscal year.

Section 420 Budget Information.

At least one hundred fifty-five days ((prierte)) before the end of the fiscal year, all
agencies of county government shall submit to the county executive information necessary
to prepare the budget.

425.10(()) Forecast Council and Office of Economic and Financial Analysis.

The county council shall by ordinance establish the forecast council, which shall
adopt official county economic and revenue forecasts that must be used as the basis for the
county executive's budget proposals. The county council shall by ordinance establish the
office of economic and financial analysis.

425.20((-)) Oversight of Office of Economic and Financial Analysis.

The forecast council shall by unanimous vote appoint the chief county economist
who shall administer the office of economic and financial analysis. The forecast council
shall conduct an open and competitive process to select the chief economist. The chief
economist may be removed by a vote of three members of the forecast council. The chief
economist ((shat-be)) is responsible for the employment and supervision of those

employees whom ((he-ershe)) the chief economist deems necessary to assist in the

performance of the duties of the office.
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The forecast council shall approve an annual work program for the office of
economic and financial analysis and also may assign additional economic and financial
studies to the office.

425.30((-)) Forecast Council Composition.

The forecast council shall be composed of the county executive, two county council
members and a county employee with knowledge of the budgeting and financial
management practices of the county to be appointed by the county executive. County
council members shall be appointed annually by the chair of the county council.
Appointments to the forecast council ((shaH)) are not ((be)) subject to confirmation.

425.40((-)) Revenue Forecasts.

By March 1 and at least one hundred-seventy days ((prierte)) before the end of
each year or alternate dates approved by a majority of the forecast council of each year, the
chief economist shall prepare, respectively, proposed preliminary and updated official
economic and revenue forecasts for county government and submit these to the forecast
council. Forecasts may be adopted or revised by a vote of the majority of the forecast
council within fifteen days of their submittal by the chief economist, or the forecast shall be
deemed adopted. The preliminary forecast shall be used as the basis for the county
executive's preliminary budget preparation including preparation of the status quo budget,
budget instructions to departments, and preliminary review of departmental submittals to
the county executive. The updated forecast shall be used as the basis for the county
executive's proposed budget. The most-current forecast shall be used as the basis for
budget amendments.

Section 430 Contents of Budget.
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The budget shall: include all funds, revenues and reserves; ((shal)) be divided into
programs, projects and objects of expense ((ard-shaH)); include supporting data deemed
advisable by the county executive or required by ordinance; ((shal)) indicate as to each
program, project or object of expense the actual expenditures of the preceding fiscal year,
the estimated expenditures for the current fiscal year and requested appropriations for the
next fiscal year; and ((shaH)) include the proposed capital improvement program for the
next six fiscal years. The expenditures included in the budget for the ensuing fiscal year
shall not exceed the estimated revenues as forecast under Section 425.40 of this charter.

Section 450 Copies of Budget.

Copies of the budget and budget message shall be delivered to the clerk and each
councilmember. ((Prierto)) Before the public hearing on the budget, the budget message
and supporting tables shall be furnished to any interested person upon request, and copies
of the budget shall be furnished for a reasonable fee as established by ordinance and shall
be available for public inspection.

Section 460 Consideration and Adoption of Appropriation Ordinances.

((Prierto)) Before the adoption of any appropriation ordinances for the next fiscal
((year)) period, the county council shall hold a public hearing to consider the budget
presented by the county executive and shall hold any other public hearing on the budget or
any part thereof that it deems advisable. The county council in considering the
appropriations ordinances proposed by the county executive may delete or add items, may
reduce or increase the proposed appropriations and may add provisions restricting the
expenditures of certain appropriations; but it shall not change the form of the proposed

appropriation ordinances submitted by the county executive. The appropriation ordinances
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adopted by the county council shall not exceed the estimated revenues of the county for the
next fiscal ((year)) period or each fund including surpluses and reserves, but the county
council may increase the amount of the estimated revenues contained in the budget
presented by the county executive by reestimating the amount by motion passed by a
minimum of six affirmative votes or by creating additional sources of revenue ((whieh))
that were not included in the proposed tax and revenue ordinances presented by the county
executive.

470.10 Contingency Appropriations.

The appropriation ordinances shall include contingency ((furds)) appropriations,
which shall not be expended unless the county executive certifies in writing that sufficient
funds are available and the county council adopts an additional appropriation ordinance
after being requested to do so by the county executive.

470.20 Emergency Appropriations.

The county council may adopt an emergency appropriation ordinance, which may
appropriate contingency ((furés)) appropriations, revenues received in excess of the
revenues estimated in the budget and ((furds)) money from any other source available to
the county in an emergency.

Section 480 Lapses of Appropriations.

Unless otherwise provided by the appropriation ordinances, all unexpended and
unencumbered appropriations in the current expense appropriation ordinances ((shaH))
lapse at the end of the fiscal year. An appropriation in the capital budget appropriation
ordinances ((shal)) lapses when the project ((has-beer)) is completed or is abandoned or

when ((re)) an expenditure or encumbrance has not been made for three years.
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Section 490 Interfund Borrowing and Reimbursement.

One agency of county government or fund may reimburse another agency or fund
for services rendered, and the county council, when requested to do so by the county
executive, may adopt an ordinance to provide for temporary interfund borrowing.

Section 495 lllegal Contracts.

Except as otherwise provided by ordinance((;)): any contract in excess of an
appropriation ((shall be)) is null and void; and any officer, agent or employee of the county

knowingly responsible ((shat-be)) for a contract in excess of an appropriation is personally

liable to anyone damaged by the action. The county council, when requested to do so by
the county executive, may adopt an ordinance permitting the county to enter into contracts
requiring the payment of funds from appropriations of subsequent fiscal years, but real
property shall not be leased to the county for more than one year unless it is included in a
capital budget appropriation ordinance.

Section 510 Purpose.

The county shall establish and maintain an effective personnel system for the
county ((whieh)) that will ((assure)) ensure: recruitment, selection and retention of county
employees on the basis of merit; the development of a county career service; promotion on
the basis of demonstrated ability; and compensation and personnel practices ((which)) that
will keep the county system competitive.

Section 520 Administration.

The county executive shall administer the personnel system of the county in
accordance with the personnel rules adopted by the county council by ordinance. The

county administrative officer shall prepare and present proposed personnel rules to the
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county executive, who shall present a proposed ordinance establishing the personnel rules
to the county council, which shall adopt the ordinance with or without amendments.

Section 530 Personnel Rules.

The personnel rules shall provide for: the classification of all employed positions
based on the duties, authority and responsibility of each position with adequate provisions
for reclassification of any position whenever warranted; a pay plan for all county positions;
methods for determining the merit and fitness of candidates for appointment or promotion;
policies and procedures concerning reductions in force and removal of employees; hours of
work, attendance, regulations and provisions for vacations and sick leaves; policies and
procedures for persons holding provisional appointments; policies and procedures
governing relationships with employee organizations; policies governing in-service
training; grievance procedures; procedures for disciplinary actions for just cause; penalties
for violation of ((the-previsions-of)) Section 560 of this charter; and other related policies
and procedures.

Section 540 The Personnel Board.

There shall be a personnel board composed of five members, four of whom shall be
appointed by the county executive subject to confirmation by a majority of the county
council. One member of the personnel board shall be elected by secret ballot by the county
employees who are members of the career service according to the procedure established
by ordinance. A personnel board member shall serve a five-year term and until the
member's successor is appointed or elected, with one member being appointed each year.
A majority of the county council, but not the county executive, may remove a personnel

board member for just cause after written charges have been served on the personnel board
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member and a public hearing has been held by the county council. The county council may
provide for the compensation of personnel board members on a per diem basis.

The personnel board shall report at least once a year to the county executive
concerning the operation of the personnel system with any recommendations it may have
for its improvement.

Any member of the career service may appeal to the personnel board((;)):_ from any
action pertaining to the methods of examination, appointment or promotion; from any
suspension for more than sixty days, reduction in rank ((ef)) reduction in pay((;)) or
removal; and from any classification or reclassification of positions. The personnel board
shall hold a public hearing to consider an appeal and shall issue such orders as it deems
proper including, but not limited to, the restoration of rank or pay, with or without loss of
benefits and pay, and the allocation and reallocation of positions. The decision of the
personnel board ((shat-be)) is final unless reviewed by a court of competent jurisdiction.

Section 550 Career Service Positions.

All county employees and officers ((shat-be)) are members of the career service
except those in the following positions: all elected officers; the county auditor, the clerk
and all other employees of the county council; the county administrative officer; the chief
officer of each executive department and administrative office; the members of all boards
and commissions; the chief economist and other employees of the office of economic and
financial analysis; administrative assistants for the county executive and one administrative
assistant each for the county administrative officer, the county auditor, the county assessor,
the chief officer of each executive department and administrative office and for each board

and commission; a chief deputy for the county assessor; one confidential secretary each for
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the county executive, the chief officer of each executive department and administrative
office, and for each administrative assistant specified in this section; all employees of those
officers who are exempted from ((the-provisiens-of)) this charter by the state constitution;
persons employed in a professional or scientific capacity to conduct a special inquiry,
investigation or examination; part-time and temporary employees; administrative interns;
election precinct officials; all persons serving the county without compensation; physicians;
surgeons; dentists; medical interns; and student nurses and inmates employed by county
hospitals, tuberculosis sanitariums and health departments of the county.

Part-time Employees. All part-time employees ((shal-be)) are exempted from
career service membership, except, effective January 1, 1989, all part-time employees
employed at least half-time or more, as defined by ordinance, shall be members of the
career service.

Section 560 Political Activities.

The political activities of county employees and officers ((shall-be)) are governed
by the applicable provisions of state law.

Section 610 Election Procedures.

The nominating primaries and elections for the offices of King County ((exeeutive;

are elected by the voters of the county shall be conducted in accordance with general law

governing the election of nonpartisan county officers.
Section 630 Qualifications.
Each county officer holding an elective office shall be, at the time of the officer's

appointment or election and at all times while the officer holds office((;)): at least twenty-
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one years of age((5)); a citizen of the United States and a resident and registered voter of
King County; and, for each councilmember ((shat-be)), a resident of the district that the
councilmember represents. Any change in the boundaries of a councilmember's district
that causes the councilmember to be no longer a resident of the district that the
councilmember represents ((shaH)) does not disqualify the councilmember from holding
office during the remainder of the term for which the councilmember was elected or
appointed. Additional qualifications for those separately elected officials who head
executive departments may be established by ordinance.

Section 640 County Executive and County Assessor.

The county executive and county assessor shall be nominated and elected as
nonpartisan offices by the voters of the county. The nomination and election of the county
executive and county assessor shall be held every four years as a county general election at
the same time as the general election for cities in the county commencing with the election
of 1971 for the county assessor and with the election of 1973 for the county executive.

Section 645 County Sheriff; Election, Term of Office and Compensation.

The county sheriff shall be nominated and elected as a ((ren-partisar)) nonpartisan
office by the voters of the county, and the term of office ((shat-be)) is four years and until
the county sheriff's successor is elected and qualified. The initial election for county sheriff
((shat-be)) was at the general election in 1997. The county sheriff shall receive
compensation as provided by ordinance.

Section 649 County Prosecuting Attorney.

The county prosecuting attorney shall be elected as a nonpartisan office by the

voters of the county, and the term of office ((shat-be)) is for four years and until ((kis-of
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her)) the county prosecuting attorney's successor is elected and qualified. Notwithstanding

any section of this charter to the contrary, the qualifications for office and the timing of
election ((shall-be)) are as prescribed in state law.

650.30.10 District Boundaries.

The boundaries of each district shall correspond as nearly as practical with the
boundaries of election precincts, municipalities and census tracts and shall be: drawn to
produce districts with compact and contiguous territory((;)); composed of economic and
geographic units; and approximately equal in population.

650.30.20 Districting Committee.

During ((the-month-of)) January((;)) 2001, and by January 31 of each tenth year
thereafter, a five-member districting committee shall be appointed. The county council
shall appoint four persons to the committee, the four to appoint the fifth, who shall be the
chairperson. The districting committee shall no later than April 1 following ((thek)) its
appointment meet and appoint a districting master, who shall be qualified by education,
training and experience to draw a districting plan. If the districting committee is unable to
agree upon the appointment of a districting master by April 1, the county council shall
appoint a districting master by May 31 of that year.

650.30.30 Districting Plan.

The districting master shall draw a districting plan for the county, which shall be
submitted by December 31 of the same year to the districting committee for adoption with

or without amendment by the districting committee. The districting committee shall adopt

the districting plan within fifteen days. Upon adoption, the districting plan shall be
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submitted to the clerk of the county council by the districting committee. The plan ((shat
become-effective)) takes effect upon filing.

Section 650.40 repealed. Section 650.40 of the King County Charter,
"Transitional Provisions," is hereby repealed.

Section 650.40.15 repealed. Section 650.40.15 of the King County Charter,
"Districting in 2004," is hereby repealed.

Section 650.40.25 repealed. Section 650.40.25 of the King County Charter,
"Elections and terms of office for 2004 and thereafter," is hereby repealed.

Section 660 Commencement of Terms of Office.

The terms of office of elected county officers ((shall)) commence on the date
specified by general law for public officers elected at city general elections.

Section 670 Recall.

The holder of any elective office may be recalled in accordance with ((the
provisions-of)) general law.

Section 680 Vacancies.

An elective county office ((shaH-beeome)) is vacant upon the incumbent's; death;
resignation; recall; conviction of a felony, crime involving moral turpitude, unlawful
destruction of court records((;)) or other crime pertinent to the incumbent's office;
declaration of incompetency by a court of competent jurisdiction; absence from the county
for ((aperted-of)) more than thirty days without the permission of a majority of the county
council; or failure to fulfill or continue to fulfill the qualifications for office((-previded;)).

((R))However, ((that)) an elective county office ((shaH)) is not ((beceme)) vacant as the
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result of a criminal conviction or declaration of incompetency until the conviction or
declaration ((has-become)) is final and is no longer subject to appeal.

680.10 Designation, Appointment and Election to Fill Vacancy.

Immediately upon commencing their terms of office, the county executive, county
assessor, county director of elections, county prosecuting attorney and county sheriff shall
each designate one or more employees who serve as a deputy or assistant in such office to
serve as an interim official in the event of a vacancy in the elective office of the county
executive, county assessor, county director of elections, county prosecuting attorney or
county sheriff, respectively.

Except for a designation made by the ((metropohitan)) county council, a designation
of an interim official shall only be effective if the county executive, county assessor, county
director of elections, county prosecuting attorney and county sheriff, each for that officer's
elective office, complies with the following procedure((;)): commits the designation to
writing; identifies the order of precedence if more than one county officer or employee is
designated; signs the written designation; has the written designation notarized; files the
written designation with the county office responsible for records; and provides a copy of
the written designation to the chair of the ((metrepelitan)) county council. The county
executive, county assessor, county director of elections, county prosecuting attorney and
county sheriff may, at any time, amend ((sueh)) the designation by complying with the
same procedure established for making the designation.

In the event the county executive, county assessor, county director of elections,
county prosecuting attorney or county sheriff neglects or fails to make such a designation

within seven calendar days of commencing ((his-er-her)) the term of office, the
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((metropelitan)) county council may by ordinance designate one or more employees who
serve as a deputy or assistant in ((sueh)) the office to serve as an interim official in the
event of a vacancy in the elective office of the county executive, county assessor, county
director of elections, county prosecuting attorney or county sheriff, respectively. A
designation made by the ((metropelitan)) county council ((shaH-be-effective)) takes effect
upon adoption of the ordinance therefor and may be amended by ordinance((;-provided
that)), but a designation by the county executive, county assessor, county director of
elections, county prosecuting attorney or county sheriff ((whieh)) that occurs subsequent to
the adoption of an ordinance shall take precedence over the designation by ordinance.

The designated county officer or employee shall immediately upon the occurrence
of a vacancy serve as the interim official and shall exercise all the powers and duties of the
office granted by this charter and general law until an acting official is appointed as
provided in this section.

The ((metrepolitan)) county council shall, after being appraised of a vacancy in the
elective office of county executive, county assessor, county director of elections, county
prosecuting attorney or county sheriff, fill the vacancy by the appointment of an employee
who served as a deputy or assistant in such office at the time the vacancy occurred as an
acting official to perform all necessary duties to continue normal office operations. The
acting official shall serve until the vacancy is filled by appointment ((pursuantte)) in

accordance with general law for nonpartisan county elective offices.

A vacancy in an elective county office shall be filled at the next primary and
general elections ((which)) that occur in the county((;-previded-that)), but an election to fill

the vacancy shall not be held if the successor to the vacated office will be elected at the
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next general election as provided in Sections 640 and 645 of this charter. The term of
office of an officer who has been elected to fill a vacancy ((shaH)) is only ((be)) for the
unexpired portion of the term of the officer whose office has become vacant and ((shaH))

commences as soon as ((ke-er-she)) the officer who has been elected to fill the vacancy is

elected and qualified.

A majority of the county council may temporarily fill a vacancy by appointment
until the vacancy has been filled by election or the successor to the office has been elected
and qualified.

Section 690 Statement of Campaign Contributions and Expenditures.

Every candidate for nomination or election to an elective county office shall, within
ten days after the primary, general or special election as the case may be, file an itemized
statement with the executive department responsible for conducting elections showing all
campaign contributions and pledges of labor and material made to the candidate or on the
candidate's behalf and all campaign expenditures and obligations incurred by the candidate
or on the candidate’s behalf. ((Sueh)) The statement when filed ((shat-be)) is a public
record. The county council shall by ordinance prescribe the form of such a statement.
Timely filing of a statement of campaign receipts and expenditures with the Washington
State Public Disclosure Commission in accordance with chapter 42.17 RCW satisfies the
filing obligations of this section. A willful violation of this section ((shaH-disguatify))
disqualifies the candidate from holding county elective office.

Section 710 Composition, Appointment, Removal.

The board of appeals ((shat-be)) is composed of seven members who are appointed

by the county executive subject to confirmation by a majority of the county council. Each
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member of the board of appeals shall serve a four-year term and until the member's
successor is appointed. Two members shall be appointed each year; except that every
fourth year, only one member shall be appointed. A majority of the county council, but not
the county executive, may remove a board of appeals member for just cause after written
charges have been served on the board of appeals member and a public hearing has been
held by the county council. The county council shall provide for the compensation of the
board of appeals members on a per diem basis.

Section 720 Powers.

The board of appeals shall hear and decide all appeals from any valuation by the
department of assessments. The county council may by ordinance provide for an appeal to
the board of appeals from any other order by an executive department or administrative
office. The decision of the board of appeals ((shat-be)) is final unless reviewed by a state
agency as provided by general law or appealed to a court of competent jurisdiction within
the time limits established by ordinance or general law.

Section 730 Rules of Practice and Procedure.

The board of appeals shall prepare, publish and amend rules of practice and
procedure establishing the method for appealing to the board and shall provide for the
selection of those of its members ((whe)). Its members shall serve with representatives of
cities or other agencies of government on any joint board or commission established by
general law ((whieh)) that hears appeals ((whieh)) that would otherwise be within the
jurisdiction of the board of appeals established by this charter.

Section 800 Charter Review and Amendments.
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At least every ten years after the adoption of this charter, the county executive shall
appoint a citizen commission of ((retless-thar)) at least fifteen members, whose mandate
((shat-be)) is to review the charter and present, or cause to be presented, to the county
council a written report recommending those amendments, if any, ((whieh)) that should be
made to the charter. Appointees ((shaH-be)) are subject to confirmation by a majority of
the county council. This citizen commission shall be composed of at least one
representative from each of the county council districts. The county council shall consider
the commission's report and recommendations and decide at an open public meeting how to
proceed on each of the commission's recommended charter amendments, as provided by
ordinance.

The county council may propose amendments to this charter by enacting an
ordinance to submit a proposed amendment to the voters of the county at the next general
election occurring more than forty-five days after the enactment of the ordinance. An
ordinance proposing an amendment to the charter ((shaH)) is not ((be)) subject to the veto
power of the county executive. Publication of a proposed amendment and notice of its
submission to the voters of the county shall be made in accordance with the state
constitution and general law. If the proposed amendment is approved by a majority of the
voters voting on the issue, it ((shal-become-effective)) takes effect ten days after the results
of the election are certified unless a later date is specified in the amendment.

Section 810 Severability and Construction.

The provisions of this charter are severable((;)), and((;)) if any provision should be

declared to be unconstitutional or inapplicable, ((itshaH)) the declaration does not affect

the constitutionality or applicability of any other provision of this charter.
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Section 830 Public Inspection of Public Records.

All official acts and documents, except those ((whieh)) that have been specifically
prepared for use by the county in court proceedings, criminal and law enforcement files,
those ((whieh)) that would invade a person's right of privacy and those ((which)) that are
specified as confidential by general law, shall be open for public inspection((;)), and the
agency having custody and control of public records shall upon request supply certified
copies of the records requested for a reasonable fee as established by ordinance.

Section 840 Antidiscrimination.

There shall ((be-ro)) not be discrimination in employment or compensation of
county officers or employees on account of sex, race, color, national origin, religious
affiliation, disability, sexual orientation, gender identity or expression or age except by
minimum age and retirement provisions, and the county shall not enter into any contract
with any person, firm, organization, corporation or other nongovernmental entity that
discriminates on the basis of sex, race, color, national origin, religious affiliation, disability,
sexual orientation, gender identity or expression or age except by minimum age and
retirement provisions.

Section 843 Freedom of religion guarantee.

Absolute freedom of conscience in all matters of religious sentiment, belief and
worship((;-shah-be)) is guaranteed to every individual, and no one shall be molested or
disturbed in person or property on account of religion((;)), but the liberty of conscience
hereby secured shall not be so construed as to excuse acts of licentiousness or justify
practices inconsistent with the peace and safety of the state. ((Ne-))Public money or

property shall not be appropriated for or applied to any religious worship, exercise or
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instruction, or the support of any religious establishment((:-—provided-however-that)), but

this section shall not be so construed as to forbid the employment by the county of a
chaplain for such of the county custodial, correctional((;)) and mental institutions, or by a
county public hospital, health care facility((;)) or hospice, as ((may-be)) is allowed by
law. ((Ne)) A religious qualification shall not be required for any public office or
employment.((-hershalany)) A person ((be)) is not incompetent as a witness or
juror((s)) in consequence of the person's opinion on matters of religion((-+re¥)), and a

person shall not be questioned in any court of justice ((teuching)) regarding the person's

religious belief to affect the weight of the person's testimony. This section ((shaH)) does
not diminish or limit any other protections guaranteed by Atrticle I, Section 11 of the
Washington State Constitution or by the first amendment of the United States
Constitution.

Section 850 Delegation of Authority.

Any power or duty of a county officer except the veto power of the county
executive may be delegated by that officer to another officer or employee under the
delegating officer's control and supervision((;-previded;-however)), except that the
delegating officer ((shaM)) continues to be responsible for the exercise of the power or the
performance of the duty delegated. The county council shall not delegate its legislative
power except to the extent that it delegates to a county officer the authority to promulgate
regulations in accordance with adequate standards established by the county council.

Section 860 References to County Agencies and Officers in the Constitution or

General Law.
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Whenever the state constitution or a general law ((whieh)) that has not been

superseded by this charter or by the ordinances enacted ((hereunder)) under this charter

refers to an agency or officer of county government who has been superseded by this
charter, it shall be deemed to refer to the agency or officer designated by this charter or by
the county council to perform the functions of the superseded agency or officer or in the
absence of such a designation to the agency or officer designated by the county executive.
Section 870 Additional Compensation.
Any county officer or employee who is compensated by salary shall not receive any
additional compensation for serving on any board or commission or in any other position

established by or ((pursuantte)) in accordance with this charter. An elected officer of the

county shall not be appointed to any other compensated county office or position during the
officer's term of office.

Section 880 Compilation and Codification of Ordinances.

((Within two years after the effective date of this charter and a))As often
((thereafter)) as it deems necessary, the county council shall provide for a compilation and
codification of all county ordinances and regulations ((which)) that have the force of law
and are permanent or general in nature. Each codification shall be presented to the county
council and, when adopted by ordinance, shall be known as the "King County Code.” It
shall be published together with this charter, a detailed index and appropriate notes,
citations and annotations. The county council shall also provide for an annual supplement.

Section 890 Employee Representation.

The county council may enact an ordinance providing for collective bargaining by

the county with county employees covered by the personnel system. If an ordinance
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providing for collective bargaining is enacted, it ((shal)) is not ((be)) subject to the veto
power of the county executive((;)), and, except with respect to bargaining by the county
with employees of the department of public safety ((pursuantte)) under Section ((898)) 891
of this charter, it shall designate the county executive as the bargaining agent of the county.
Any agreement reached as a result of negotiations by the county bargaining agent with
county employees ((shaH)) does not have the force of law unless enacted by ordinance.

Section 897 High-Conservation-Value Properties.

The county council may, by a minimum of seven affirmative votes, adopt an
ordinance establishing an inventory of those high-conservation-value properties that are to
be preserved under the terms of this section. ((Sueh-an-ordinance-may-be-adopted-before;
on-or-afterthe-effective-date-of this-section:)) The inventory shall include only properties
in which the county has a real property interest. The inventory may not be modified by the
addition or removal of a property except by an ordinance adopted by a minimum of seven
affirmative votes and including specific findings of fact supporting the modification. An
ordinance removing a property from the inventory shall include findings of fact that one or
more of the following factors exist: (1) the property no longer provides the open space
values initially contemplated, for specific reasons set forth in the ordinance; (2)
maintaining the property in public ownership is no longer practical, for specific reasons set
forth in the ordinance; ((e¥)) and (3) open space values wi Il be enhanced by substituting
the property interest for another property interest. At least twenty-eight days after the
introduction of a proposed ordinance modifying the inventory, except an emergency
ordinance, and ((prierte)) before its adoption, the county council shall hold a public

hearing after due notice to consider the proposed ordinance. Before the county council
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adopts an ordinance modifying the inventory, the chair or other designee of the county
council shall make a reasonable effort to consult with the county executive about the
modification. Seven affirmative votes are required to override the veto of an ordinance
establishing or modifying the inventory ((feHowingthe-effective-date-ofthis-section)).

The county shall not convey or relinquish its interest in an inventoried property or
authorize an inventoried property to be converted to a use that was not permissible when
the county acquired its interest, as evidenced by deed, easement, covenant, contract or
funding source requirements, except that this section ((shal)) does not prevent: the
conveyance of the county's interest in an inventoried property to another government or to
a ((ren-profit)) nonprofit nature conservancy corporation or association as defined in RCW
84.34.250, as currently adopted or hereafter amended; the conveyance of the county's
interest in an inventoried property under the lawful threat or exercise of eminent domain;
the grant of an easement, license, franchise or use agreement for utilities or other activities
compatible with use restrictions in place when the county acquired its interest; or the use of
an inventoried property for habitat restoration, flood control, low-impact public amenities
or regionally significant public facilities developed for purposes related to the conservation
values of the property, road or utility projects or emergency projects necessary to protect
public health, welfare or safety. This section ((shaH)) does not affect any contractual
obligations entered into as part of the county's acquisition of an interest in an inventoried
property.

Section 898 recodified. Section 898 of the King County Charter, "Department of
Public Defense Employee Collective Bargaining,” as proposed to be amended by this

ordinance, is hereby recodified as Section 892 of the King County Charter.
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Section 898 Department of Public Safety Employee Collective Bargaining.

The county council may enact an ordinance providing for collective bargaining by
the county with employees of the department of public safety. The county executive
((shaH)) does not have veto power over ((this)) the ordinance. If ((such-ar)) the ordinance
is enacted, it shall designate the county sheriff as the bargaining agent of the county on all
department of public safety matters except for compensation and benefits, which shall be
negotiated by the county executive as provided in Section 890 of this charter, and civilian
oversight of law enforcement, which shall be negotiated by the county executive in
consultation with the county sheriff. Any agreement reached as a result of negotiations by
the county sheriff or the county executive with employees of the department of public
safety ((shaM)) does not have the force of law unless enacted by ordinance.

Section 899 recodified. Section 899 of the King County Charter, "Department of
Public Defense Employee Collective Bargaining,” as proposed to be amended by this
ordinance, is hereby recodified as Section 893 of the King County Charter.

Section 899((-)) Department of Public Defense Employee Collective
Bargaining.

The county executive shall consult with the county public defender on the plans and
goals for bargaining before and ((periedically)) during the negotiation of terms and
conditions of employment with employees of the department of public defense. The
county council may prescribe the method of consultation by ordinance.

SECTION 2. The clerk of the council shall certify the proposition to the director
of elections, in substantially the following form, with such additions, deletions or

modifications as may be required by the prosecuting attorney:
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1024 Shall the King County Charter be amended to correct typographical and
1025 grammatical errors, apply consistent drafting protocols, enhance

1026 readability and organization and remove no longer relevant language?
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Date Created:
Drafted by:
Sponsors:
Attachments:
.Title
AN ORDINANCE proposing to amend the King County
Charter to change references to citizen to either public or
resident where applicable in the king county charter;
amending the Preamble and Sections 260 and 800 of the
King County Charter; and submitting the same to the voters
of the county for their ratification or rejection at the next
general election to be held on November 3, 2020.
..Body

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the November 3, 2020 general election, an
amendment to the Preamble and to Section 260 and Section 800 of the King County
Charter to read as follows:

Preamble

We, the people of King County, Washington, in order to form a more just and orderly
government, establish separate legislative and executive branches, insure responsibility and
accountability for local and regional county governance and services, enable effective
((eitizen)) public participation, preserve a healthy rural and urban environment and economy
and secure the benefits of home rule and self-government, in accordance with the

Constitution of the State of Washington, do adopt this charter.
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Section 260 Office of ((Gitizen)) Public Complaints.

The county council shall establish by ordinance an office to receive complaints
concerning the operation of county government and shall grant it sufficient power to permit
it quickly and efficiently to investigate and to make and publicize recommendations
concerning its findings, including the power to subpoena witnesses, documents and other
evidence and to administer oaths. The subpoena power of the office of ((eitizer)) public
complaints shall be limited to matters under written complaint by a ((citizen-of-the-county))

member of the public, and any witness shall have the right to be represented by counsel. Any

individual who is the subject of a complaint shall have the right to present witnesses in the
individual’s own behalf.

Section 800 Charter Review and Amendments.

At least every ten years after the adoption of this charter, the county executive shall
appoint a ((ektizen)) resident commission of not less than fifteen members whose mandate
shall be to review the charter and present, or cause to be presented, to the county council a
written report recommending those amendments, if any, which should be made to the
charter. Appointees shall be subject to confirmation by a majority of the county

council. This ((eitizen)) resident commission shall be composed of at least one

representative from each of the county council districts. The county council shall consider
the commission's report and recommendations and decide at an open public meeting how to
proceed on each of the commission's recommended charter amendments, as provided by
ordinance.

The county council may propose amendments to this charter by enacting an ordinance

to submit a proposed amendment to the voters of the county at the next general election
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occurring more than forty-five days after the enactment of the ordinance. An ordinance
proposing an amendment to the charter shall not be subject to the veto power of the county
executive. Publication of a proposed amendment and notice of its submission to the voters
of the county shall be made in accordance with the state constitution and general law. If the
proposed amendment is approved by a majority of the voters voting on the issue, it shall
become effective ten days after the results of the election are certified unless a later date is
specified in the amendment.

SECTION 2. The clerk of the council shall certify the proposition to the director
of elections in substantially the following form, with such additions, deletions or
modifications as may be required by the prosecuting attorney:

Shall the Preamble and Sections 260 and 800 of the King County Charter

be amended to replace citizen with public and resident where appropriate?
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King County

King County Charter Review Commission
King County Courthouse

516 Third Avenue, Room 1200

Seattle, WA 98104-3272

May 31_, 2019

Honorable Rod Dembowski
Chair, King County Council
516 3™ Avenue, Suite 1200
Seattle, WA 98104

Dear Chair Dembowski:

The Charter Review Commission has been meeting since 2018. To date, we have had
twelve meetings of the full Commission, three town hall meetings and more than twenty
subcommittee meetings. Despite our best efforts, we will not be done with our
Commission Report until the end of 2019. However, we have had success in addressing
several issues brought to the Commission’s attention in a dispositive manner. While the
County Charter directs the Commission to submit “a written report” to the County
Council, we felt it pragmatic to forward several “early action” Charter amendment
recommendations for your consideration. To that end, we submit this letter, together
with its attachments, as interim recommendations that we ask you to consider placing on
the 2019 general election ballot. These three charter amendments enjoy consensus
support of the full Commission and will be included in our final report. We, as Co-chairs
are happy to answer any questions regarding any of these proposal, as are other
members of the Commission. These Charter amendments are NOT submitted in any

ranked order.

Recommendation 1:Inquests

The Charter Review Commission recommends that the King County Charter be amended
to add two provisions to the King County Charter. These are to: 1) guarantee the right to
counsel (at County expense) to families of the decedent when going through the inquest
process and 2) clarify that an inquest should be done in the cases where a decedent has
died in county custody. This charter amendment is included as Attachment 1 to this letter.
The Commission did have concern about what the potential costs of the increased
number of inquests and the Council should carefully consider these concerns. However,
the Commission felt that the desire to understand in-custody deaths, learn anything we
can from each death, and use that information to make positive changes to the system
was also very important. Due to public testimony and Commission discussions, the
Commission also believes there needs to be clear guidelines on the definition of “family”
as it pertains to whom is eligible for assignment of an attorney at public defense.
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Charter Review Commission Interim Report
Page 2

Recommendation 2: Affordable Housing Language

Despite a state law change in 2018 that allows local governments, in some
circumstances, to sell publicly owned land for less than full value for affordable housing -
purposes, the Charter still has a prohibition in place for the former Metro funds that
would prevent such an action. We recommend the removal of that restriction. There
may still be a number of restrictions preventing land owned by the former Metro
agencies to be sold at below market rates for affordable housing, nonetheless removing
the prohibition will allow the County to have that option should it be legally allowable.
Whether or not the County moves forward with any sales under this new provision is to
be seen in the future due to other covenants or rules that might preclude land from
being sold at less than full value. However, the Commission thought that it was very
important that the County have access to all the options under the law to address the
housing shortage facing the County. This Charter Amendment is included as
Attachment 3 to this letter. A report from the Regional Coordination subcommittee is
also included as Attachment 5 and contains a number of additional considerations the
Council should resolve prior to undertaking actual land sales, should this amendment
pass.

Recommendation 3: Subpoena Power for the Office of Law Enforcement
Oversight

The Charter Review Commission was convinced that the Office of Law Enforcement
Oversight (OLEO) needs to have access 1o subpoena power as one item in a toolbox to
make sure that OLEO can effectively carry out the mandates of the office. The CRC
understands that inclusion of this item in the Charter doesn’t immediately create the
authority. However, there was not a compelling reason to not provide the office with
similar subpoena powers that other county agencies currently possess. The charter
amendment granting subpoena power to OLEO is included with this letter as
Attachment 8. The Commission felt that inclusion of subpoena power in the charter itself
sends a strong signal that this important office should have all the investigatory tools
necessary to complete its work, even though it is our hope and expectation that a
subpoena would rarely need to actually be used.

In conclusion, we realize that the County Council is very busy and that this interim
report is not the complete work of the Charter Review Commission. Nevertheless, we
believe the Council should consider these amendments for placement on the 2019
general election ballot.
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Charter Review Commission Interim Report

Page 3

Thank you for your support and the support of your staff throughout the process and we
would be happy to answer any questions you might have.

Louise Miller Ron Sims
Co-Chairs
2018-2019 Charter Review Commission
Attached:
1. Charter Amendment on Inquests
2. Commission Staff Report on Affordable Housing
3. Charter Amendment on Affordable Housing
4. Commission Staff Report on Affordable Housing
5. Issue Paper on Additional Consideration for Affordable Housing
6. Charter Amendment on Subpoena Power for OLEO
7. Commission Staff Report on Subpoena Power for OLEO

Cc:  All King County Councilmembers
Dow Constantine, King County Executive
Melani Pedroza, County Clerk
Carolyn Busch, Chief of Staff, King County Council
Rachel Smith, Chief of Staff, King County Executive
Jeff Muhm, Chief Policy Officer, King County Council
Charter Review Commissioners

PHH
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Date 5-15-19
Created:
Drafted by: JG
Sponsors:
Attachments:
. Title
AN ORDINANCE proposing an amendment to the King
County Charter to clarify when an inquest will be held and
to require the county to assign an attorney to represent the
family of the decedent in the inquest proceeding; amending
Section 895 of the King County Charter; and submitting the
same to the qualified voters of the county for their approval
or rejection at the next general election occurring more than
forty-five days after the enactment of this ordinance.
..Body

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Findings:

A. The inquest process serves the public function of fact finding related to a
death and involves formal legal proceedings, discovery and examination of persons,
including law enforcement personnel and expert witnesses.

B. There is a public benefit in providing publicly financed legal counsel to
families of the decedents wishing to fully participate in the inquest process. The inquest
process is a proceeding involving introduction of evidence and examining of witnesses,
including law enforcement personnel and experts. Publicly financed legal counsel will
allow all families to fully and equitably participate in the inquest process regardless of

financial means. Inquests serve a public function of determining the cause and
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circumstances of any death involving a member of a law enforcement agency in the
performance of the member's duties. The findings of an inquest help the public, family
members of decedents and policy makers understand the causes and circumstances of the
decedent's death. Public financing of legal counsel for all families of decedents will
better ensure each party to an inquest will have equal opportunity to participate.
Increasing such participation will bolster the transparency of the inquest process, thus
furthering the recognized public function of an inquest.

SECTION 2. There shall be submitted to the voters of King County for their
approval and ratification or rejection, at the next general election to be held in this county
occurring more than forty-five days after the enactment of this ordinance, an amendment
to Section 895 of the King County Charter to read as follows:

895. Mandatory Inquests.

An inquest shall be held to investigate the causes and circumstances of any death

((irvohving)) where a member of ((the)) any law enforcement agency's ((ef-the-county-in
the-performance-of-the-members-duties)) action, decision or possible failure to offer the

appropriate care may have contributed to an individual’s death. For the purposes of this

section, "'member of any law enforcement agency" includes a commissioned officer,

noncommissioned staff and agent of any local or state police force, jail, detention facility

or corrections agency. The county shall assign an attorney to represent the family of the

decedent in the inquest proceeding, but the family has the option of accepting the

attorney or not.

SECTION 3. The clerk of the council shall certify the proposition to the county

elections director, in substantially the following form, with such additions, deletions or
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modifications as may be required by the prosecuting attorney:
Shall Section 895 of the King County Charter be amended to clarify that
inquests are required when a law enforcement agency’s action, decision or
possible failure to offer appropriate care may have contributed to an
individual’s death and to provide an attorney at the county’s expense to

represent the decedent’s family in the inquest?
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King County

Metropolitan King County Council
Charter Review Commission

STAFEF REPORT

Agenda ltem: Name: Jepny Giambattista
Erica Newman
Proposed No.: Date: February 12, 2019
SUBJECT

This staff report provides background information on the laws, policies and procedures
governing inquests in King County.

SUMMARY

The authority and requirements for conducting inquests can be found in the Revised
Code of Washington (RCW), King County Code, the King County Charter, and
executive orders. On January 8, 2018 Executive Constantine temporarily halted all King
County inquests in order to allow time to review the existing inquest policies and
procedures. On October 3, 2018 the Executive signed Executive Order PHL-7-1-2
revising the policies and procedures for the inquest process. The Executive Order
requires the Department of Public Defense to provide legal representation in the inquest
process to families of decedents consistent with Ordinance 18652.

According to the Department of Executive Services, the inquest process is expected to
resume by the end of the first quarter or beginning of the second quarter of 2019.

BACKGROUND

An inquest is an administrative, fact-finding inquiry into and review of the manner, facts
and circumstances of the death of an individual involving a member of any law
enforcement agency within King County while in the performance of his or her duties.*
An inquest is not a trial in the sense that no judgment on liability or fault is produced.
The scope of the inquest is limited to the cause and circumstances of the death and
does not address wrongdoing or whether the death could have been avoided or was
justified. However, an inquest has many of the formal attributes of a trial, including that
it is governed by the rules of evidence, witnesses, including expert withesses, provide
sworn testimony and are cross-examined, and a jury is selected, hears testimony, and
answers interrogatories (questions) in writing.

'Executive Order 7-1-2-EO Section 5. Inquests can also occasionally occur in other cases, as determined by the
County Executive, where death occurs in the custody of or in the course of contact with other non-law enforcement
government agencies or employees.
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Legal Authority for Inquests

The authority and requirements for conducting inquests can be found in the Revised
Code of Washington (RCW), King County Code, the King County Charter, and
executive orders. RCW 36.24.020 (Attachment 1) authorizes any coroner?, in his or her
discretion, to hold an inquest to inquire into the death of a person by suspicious
circumstances and provides general direction on the inquest procedure. The RCW
requires Superior Court to select and summon the jury pool and maintain facilities for
the inquest.

King County Code Section 2.35A.090 (Attachment 2) specifies that the chief medical
examiner assumes the coroner functions authorized by RCW 36.24.020 and describes
the function of the medical examiner. It also specifies that that the executive inquest
function is vested in the County Executive.

In addition, Section 875 of the King County Charter states, "An inquest shall be held to
investigate the causes and circumstances of any death involving a member of the law
enforcement agency of the county in the performance of the member's duties.”

Timeline of Inquest Reform
Executive’s Inquest Reform Review Committee (December 12, 2017)

On December 12, 2017, the Executive convened a six member King County Inquest
Process Review Committee. The Inquest Review Committee was charged with
reviewing and re-examining the inquest process to determine what, if any, changes
could be made to improve the process both for the public and the affected parties.®

All inquests halted (January 8, 2018)

On January 8, 2018 Executive Constantine temporarily halted all King County inquests
in order to allow time to review the existing inquest policies and procedures. Inquests
have not yet resumed.

Inquest Committee issues final recommendations (March 30, 2018)

In March 2018, the Inquest Process Review Committee proposed revisions to the
Executive Order. The Committee’s key recommendations are summarized below:

e Maintain, but improve upon the transparency of the existing inquest process.

e Substantially limit the role of the King County Superior Court (KCSC) and King
County District Court (KCDC) and that of the Prosecuting Attorney's Office.

e The King County Hearing Examiner should oversee a pool of pro tem judges and
attorneys to preside over inquest.

e Clarify purpose and scope of the inquest process.

2 In King County the medical examiner serves the function of the coroner.
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e Expand the size of the jury and permit the jury to make meaningful observations
and recommendations.

e Increase timely information to and support for decedent's families.

e Establish process for public education and for ongoing review.

e Refer participants to parallel processes to promote resolution and healing.

Ordinance requires Department of Public Defense to provide representation to
families of decedents (January 29, 2018)

On January 29, 2018, the Council adopted Ordinance 18652 (Attachment 3) requiring
the Department of Public Defense provide legal representation to the family participating
in an inquest regardless of the income level of the family. (The ordinance specifies that
representation will not be provided if the family does not wish to be represented by the
department’s attorney.) The ordnance states there is a public benefit in providing
publicly financed legal counsel to families of the decedents wishing to fully participate in
the inquest process. The findings of an inquest help the public, family members of
decedents and policy makers understand the causes and circumstances of the
decedent’s death. Public financing of legal counsel for all families of decedents will
better ensure each party to an inquest will have equal opportunity to participate.

For purposes of the ordinance and determining who is eligible for legal representation,
“Family” is defined as follows:

“Family” refers to the group of those individuals determined by the person
conducting the inquest to have a right to participate as the family of the decedent.*

The ordinance also required the Executive to revise any executive orders related to
inquests to be consistent with the ordinance.

Proviso requirement for a plan on implementing the new process (July 9, 2018)

On July 9, 2018, the Council adopted a budget proviso as part of a 2018 supplemental
budget ordinance (Ordinance 18766) restricting expenditure or encumbrance of
$130,000 of the appropriation from the Office of the Executive until the Executive
transmits a plan for the new inquest process.

New inquest procedures (Executive Order PHL-7-1-2 EO) (October 3, 2018)

In October 3, 2018 the Executive signed Executive Order PHL-7-1-2 (Attachment 4)
revising the policies and procedures for the inquest process. Executive staff have
provided a document (Attachment 5) showing how the new inquest policies differ from
the previous executive order.

Roles

Under the new policies, the King County Prosecuting Attorney will continue to make
recommendations to the Executive on whether an inquest is required. An inquest

4 Ordinance 18652 (Lines 64-65)
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administrator will act as the presider of the inquest on the Executive's behalf, rather than
a KCDC judge. (Executive staff note that a pool of pro tem judges will act as inquest
administrators.) Jurors will continue to be called from the KCDC and KCSC jury pool
and the hearings will be conducted in Superior Court.

Scope of inquest

The Executive order narrowly expands the scope of the inquest to include questions
about current department policy and training in a given jurisdiction. No speculative or
prospective questions regarding a law enforcement entity’s policy and training are
allowed under this expansion of the scope. In addition, the jury panel may answer an
interrogatory on whether or not the involved officer's actions were consistent with the
given jurisdiction’s department policy and training.

Officer Participation

Historically, the involved officer voluntary testified at the inquest hearing. Under the new
Executive Order, in lieu of the involved officer testifying, the lead investigator will offer
testimony to the facts and circumstances of the event. The chief law enforcement officer
of a given jurisdiction (or their designee) will address questions of current department
policy and training. Subpoena power to compel involved officer testimony is eliminated.

DPD Patrticipation
The Executive Order also requires the Department of Public Defense to provide legal
representation to the family of the decedent, consistent with Ordinance 18652.

In custody deaths

According to Executive staff, inquests for those who have died in the custody of law
enforcement have not been done since 2010. According to DAJD, in custody deaths
undergo a review by DAJD, local law enforcement, the medical examiner and Jall
Health. Executive staff report that they do not anticipate a change in how in-custody
deaths are handled. Council staff have asked for information as to why in-custody
inquests are not done.

2019-2020 Budget Appropriation (January 1, 2019)

The administrative portion of the inquest process will now be managed by the
Department of Executive Services. The 2019-2020 budget included $700,000 of
General Fund® to support inquest costs and authorized one FTE in the Department of
Executive Services for an Inquest Process Administrator to support the pro tem staff.

Current Inquest Status (February 12, 2019)

The Department of Executive Services (DES) hired an inquest program manager in mid-
January. Subsequent to the transmittal, DES has developed a high level work plan
(Attachment 6) identifying the major milestones necessary to establish an inquest
process and estimated completion date for each of those milestones. DES expects to
have all of the administrative processes in place by March 31, 2019. At that time, DES
will begin processing inquests.

5 Appropriated to the Internal Support Fund
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As of February 12, 2019 the following inquests are pending:

Date of Decedent-Last Decedent-First Involved Police
Event Name Name Agency
4/20/2017 Butts Damarius SPD
6/10/2017 Obet Isaiah Auburn
6/13/2017 Le Tommy KCSO
6/18/2017 Lyles Charleena SPD
8/9/2017 Nelson Eugene Kent
10/31/2017 Lightfeather Robert J. Federal Way
12/19/2017 Tade Curtis Elroy Kirkland
2/19/2018 Seavers Jason SPD
3/11/2018 Gamez-Talavera Karla ICD in KCJ/DAJD
4/4/2018 Nelson Mitchell O. Federal Way
6/14/2018 Castellano Marcelo A. Redmond
8/23/2018 Peppan Joseph KCSO
1/1/2019 Faletogo losiah SPD
1/7/2019 Barazza-Lugo Miguel A Kent
2/7/2019 Doe* John* SPD

*Name has not been released as of 2/12/19

Options:

1. Direct staff to prepare a charter amendment for CRC consideration that would

elevate the provision of a qualified attorney for family members.

2. Take no further action as many changes are currently under consideration.

ATTACHMENTS

ok wNE

RCW 36.24.020
King County Code Section 2.35A.090
Ordinance 18652
Executive Order PHL 7-1-2 EO
Summary of Revised Executive Order on Conducting Inquests
Inquest Administrative Process Working Timeline/Milestones
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ATTACHMENT 1

Revised Code of Washington (RCW)

RCW 36.24.020

Inquests—Jury—Venue—Payment of costs.

Any coroner, in his or her discretion, may hold an inquest if the coroner suspects that the
death of a person was unnatural, or violent, or resulted from unlawful means, or from suspicious
circumstances, or was of such a nature as to indicate the possibility of death by the hand of the
deceased or through the instrumentality of some other person: PROVIDED, That, except under
suspicious circumstances, no inquest shall be held following a traffic death.

The coroner in the county where an inquest is to be convened pursuant to this chapter
shall notify the superior court to provide persons to serve as a jury of inquest to hear all the
evidence concerning the death and to inquire into and render a true verdict on the cause of death.
Jurors shall be selected and summoned in the same manner and shall have the same
qualifications as specified in chapter 2.36 RCW.

At the coroner's request, the superior court shall schedule a courtroom in which the
inquest may be convened, a bailiff, reporter, and any security deemed reasonably necessary by
the coroner. The coroner and the superior court shall set an inquest date by mutual agreement.
The inquest shall take place within eighteen months of the coroner’s request to the court. If the
superior court cannot accommodate the inquest for good cause shown, the court may designate a
comparable public venue for the inquest in the county.

If the superior court is unable to provide a courtroom or comparable public venue, it shall
certify courtroom unavailability in writing within sixty days of the coroner's request and the
inquest shall be scheduled and transferred to another county within one hundred miles of the
requesting county.

The prosecuting attorney having jurisdiction shall be notified in advance of any such
inquest to be held, and at his or her discretion may be present at and assist the coroner in the
conduct of the same. The coroner may adjourn the inquest from time to time as he or she may
deem necessary.

The costs of inquests, including any costs incurred by the superior court, shall be borne
by the county in which the inquest is requested. When an inquest is transferred to another county
due to unavailability of a courtroom, the county from which such inquest is transferred shall pay
the county in which the inquest is held all costs accrued for per diem and mileage for jurors and
witnesses and all other costs properly charged to the transferring county.
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ATTACHMENT 2

2.35A.090 Medical examiner functions.

A. The duties and functions of medical examiner shall be performed by the prevention
division of the department of health. The medical examiner shall be responsible for the
administration and staffing of all programs relating to the performance of autopsies and
investigations of death as authorized by the statutes of the state of Washington, except as
provided by this section. The chief medical examiner, who shall be a pathologist certified in
forensic pathology, shall be appointed by the director of the department. Employees
performing duties and functions of or related to the medical examiner, with the exception of
specifically identified exempt positions, shall be members of the King County career service.

B. The chief medical examiner shall assume jurisdiction over human remains, perform
autopsies and perform such other functions as are authorized by chapter 68.50 RCW and such
other statutes of the state of Washington as are applicable, except for the holding of inquests,
which function is vested in the county executive. The chief medical examiner has the
authorities granted under K.C.C. 2.35A.100.

C. The chief medical examiner shall institute procedures and policies to ensure
investigation into the deaths of persons so specified in chapter 68.50 RCW and to ensure the
public health, except for the holding of inquests, which function is vested in the county
executive.

D. The notice of the existence and location of a dead body required to be given by
state law shall be given to the medical examiner. The medical examiner shall be responsible
for control and disposition of personal property of deceased persons under the jurisdiction of
the medical examiner, which shall be transferred to the next of kin or other legal representatives
of the deceased. If the transfer cannot be made because there is no known next of kin or legal
representative, or the next of kin or legal representative is not available to accomplish the
transfer within thirty days after the medical examiner assumes jurisdiction over the body of
the deceased, the personal property shall be deposited with the King County comptroller, or
transferred to an attorney pursuant to the institution of probate action.

E.1. The chief medical examiner may issue subpoenas to compel the production of
medical and dental records, and other documents as are necessary for the full investigation of
any case under the jurisdiction of the medical examiner from any person, organization or other
entity in possession of the records or documents.

2. Subpoenas issued by the chief medical examiner shall be enforceable through the
superior court.

3. In case of refusal or failure to obey a subpoena issued under this subsection E, the
chief medical examiner may seek the aid of the prosecuting attorney to apply to the superior
court for an order or other appropriate action necessary to secure enforcement of the subpoena.

4. Punishment for contempt for refusal or failure to comply with a subpoena issued
under this subsection E. shall be as provided by chapter 36.24 RCW and other applicable laws
and court rules. (Ord. 17733 § 12, 2014: Ord. 12525 § 3, 1997: Ord. 2878 § 3, 1976: Ord.
163 8§ 7, 1969. Formerly K.C.C. 2.24.110).
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ATTACHMENT 3

1200 King County Courth
m KING COUNTY 16 Third Averue
) Scattle, WA 98104
Signature Report

King County

January 30, 2018

Ordinance 18652
Proposed No. 2018-0028.3 Sponsors Kohl-Welles, Dembowski,

Upthegrove and Gossett

AN ORDINANCE relating to the department of public
defense; requiring the department to provide legal
representation in the inquest process to families of
decedents; and adding a new section to K.C.C. chapter
2.60.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Findings:

A. Section 895 of the King County Charter states, "An inquest shall be held to
investigate the causes and circumstances of any death involving a member of the law
enforcement agency of the county in the performance of the member's duties." Section
350.20.60 of the King County Charter establishes the department of public defense and
directs it to provide legal counsel to indigent individuals as required under the state and
federal constitutions and to foster access to justice and equity in the criminal justice
system, and also authorizes additional duties to be prescribed by ordinance.

B. Between 2012 and 2016, there have been thirty-four deaths involving a
member of a law enforcement agency that resulted in an inquest.

C. Of those thirty-four inquests, twelve families obtained legal counsel.

D. Families whose loved ones have been killed by a member of a law

enforcement agency may seek to understand through the inquest process the cause and

1
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Ordinance 18652

circumstances of the decedent's death.

E. The inquest process serves the public function of fact finding related to a death
and involves formal legal proceedings, discovery and examination of persons, including
law enforcement personnel and expert witnesses.

F. In King County, the function of holding inquests is vested in the executive.

G. The executive has adopted Executive Order PHL 7-1-1 (AEO) establishing
policies and procedures for the inquest process which includes the courts conducting the
inquest on the executive's behalf. In those policies and procedures, although the family
of the decedent is designated as a participating party in the inquest, a number of
important steps in the inquest can only be done by legal counsel representing the family.

H. Families not represented by legal counsel will not have the benefit of legal
expertise to assist them in understanding the inquest proceedings, and will not be able to
fully participate in the inquest process, including participating in the preinquest hearings,
engaging in discovery or examining witnesses at the inquest, including law enforcement
personnel.

L. The lack of legal representation may result in families not fully participating in
the inquest process and a less robust fact finding process.

NEW SECTION. SECTION 2. There is hereby added to K.C.C. chaptcr 2.60 a

new section to read as follows:

A. There is a public benefit in providing publicly financed legal counsel to
families of the decedents wishing to fully participate in the inquest process. The inquest
process is a formal legal proceeding, involving discovery of evidence and examining of

witnesses, including law enforcement personnel and experts. Publicly financed legal

2
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counsel will allow all families to fully and equitably participate in the inquest process
regardless of financial means. Inquests serve a public function of determining the cause
and circumstances of any death involving a member of a law enforcement agency in the
performance of the member's duties. The findings of an inquest help the public, family
members of decedents and policy makers understand the causes and circumstances of the
decedent's death. Public financing of legal counsel for all families of decedents will
better ensure each party to an inquest will have equal opportunity to participate.
Increasing such participation will bolster the transparency of the inquest process, thus
furthering the recognized public function of an inquest. Therefore, the department shall
provide legal representation at public expense to the family participating in an inquest,
regardless of the income level of the members of the family, of the person whose death is
the subject of an inquest investigating the causes and circumstances of death involving a
member of any law enforcement agency within King County under Section 895 of the
King County Charter or RCW 36.24.020. Representation shall not be provided if the
family does not wish to be represented by the department's attorneys. The legal
representation shall be limited to preparation for the inquest and participation during the
inquest and shall not include any representation for the purpose of potential related civil
litigation.
B. The executive shall revise any executive orders relating to inquests to reflect
this section within one hundred twenty days of enactment of this ordinance.
C. For the purposes of this section:
1. "Family" refers to the group of those individuals determined by the person

conducting the inquest to have a right to participate as the family of the decedent.
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Ordinance 18652

66 2. "A member of a law enforcement agency" means a commissioned officer or
67  noncommissioned staff of a local or state police force, jail or corrections agency.
68

Ordinance 18652 was introduced on 1/8/2018 and passed as amended by the
Metropolitan King County Council on 1/29/2018, by the following vote:

Yes: 9 - Mr. von Reichbauer, Mr. Gossett, Ms. Lambert, Mr. Dunn,

Mr. McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-Welles
and Ms. Balducci

No: 0

Excused: 0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST: - 3
: 5 H A
Y s Kadws ? 5 B 3
LA L\J/\ - E, o, g
P P ANV !
Melani Pedroza, Clerk of the Council l.‘04;- 30 -
W, = <y
(&) 3 {"r‘
2 @

x
> £
APPROVED this (day of %ZU’NC‘( 2018, 2R

:
%

Dow Constantine, County Executive

Attachments: None
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ATTACHMENT 4

3

L)

Document Code No.: PHL-7-1-2-EO °

Department/Issuing Agency: County Executive Office Klng County
Effective Date: October ___, 2018

Approved: /s/ Dow Constantine

Type of Action: Supersedes PHL 7-1-1 (AEQ), "Conducting Inquests in King County" March 16,

2010

WHEREAS, Revised Code of Washington (RCW) Chapter 36.24 authorizes the county coroner to
summon a jury to inquire into the death of a person by suspicious circumstances; and

WHEREAS, Section 895 of the King County Charter, as amended, provides that an inquest shall
be held to find facts and review the circumstances of any death involving a member of the law
enforcement agency of the county in the performance of the member’s duties; and

WHEREAS, King County Code (KCC) Chapter 2.35A created a division of the medical examiner
within the Seattle-King County Department of Public Health and assigned to it most of the
coroner's duties under RCW Chapter 36.24, "except for the holding of inquests, which function
is vested in the County Executive" under KCC 2.35A.090.B; and

WHEREAS, the County Executive, in exercising the authority to hold inquests, has discretion to
determine how inquest proceedings are to be conducted, and to delegate the duty of presiding
over an inquest to another impartial public official; and

WHEREAS, the County Executive retains the ultimate responsibility for the exercise of the
inquest power and the performance of the delegated duty.

NOW, THEREFORE, |, Dow Constantine, King County Executive, do hereby order, direct, and
implement the following policy and procedures for conducting an inquest, at appendices 1 and
2.

Dated this 3 day of 0"“’\’—;\20}:8 / .

/DO’(/Q GMWL' .

Dow Constantin

King County ExeCutive

ATTESF' /

Ngfm-Alberg 7
Diréctor, King County Records and Licensing Division, Department of Executive Services
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Document Code No.: PHL-7-1-2-EO
Conducting Inquests in King County
Page 2 of 12

Appendix 1 - Conducting Inquests in King County:
Conducting Inquests in King County

1.0. SUBJECT TITLE

Conducting Inquests in King County.

2.0. PURPOSE

2.1. To establish policies and procedures for conducting reviews into the facts and
circumstances of any death of an individual involving a member of any law enforcement agency

within King County while in the performance of the member’s duties [and/or the exercise of
member’s authority], and occasionally in other cases, as determined by the County Executive.

2.2. The purpose of the inquest is to ensure a full, fair, and transparent review of any such
death, and to issue findings of fact regarding the facts and circumstances surrounding the
death. The review will result in the issuance of findings regarding the cause and manner of
death, and whether the law enforcement member acted pursuant to policy and training.

2.3. The purpose of the inquest is not to determine whether the law enforcement member
acted in good faith or should be disciplined or otherwise held accountable, or to otherwise find
fault, or to determine if the use of force was justified, or to determine civil or criminal liability.
It is acknowledged that the facts determined in the course of the inquest may sometimes have
an indirect bearing on such determinations.

3.0. ORGANIZATIONS AFFECTED

King County Department of Public Defense; King County Executive; King County Prosecutihg
Attorney; King County Superior Court; King County Medical Examiner’s Office; King County
Department of Executive Services; Law Enforcement agencies within King County.

4.0. REFERENCES

4.1. RCW 36.24 Counties; County Coroner.

4.2. King County Charter, Section 320.20 — The Executive Branch, Powers and Duties.

4.3. King County Charter, Section 895 — General Provisions: Mandatory Inquests.

4.4. King County Code 2.35A.090(B).
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5.0. DEFINITIONS

5.1. “King County Executive” or “County Executive” means the official, or the designee of the
official, who is elected and serves as the County Executive of King County pursuant to Article 3
of the King County Charter.

5.2. “King County Prosecuting Attorney” means the official, or the designee of the official, who
is elected and serves as Prosecuting Attorney for King County pursuant to Article XI, Section 5 of
the Washington State Constitution.

5.3. “Inquest” means an administrative, fact-finding inquiry into and review of the manner,
facts and circumstances of the death of an individual involving a member of any law
enforcement agency within King County while in the performance of his or her duties [and/or
the exercise of his or her authority], and occasionally in other cases, as determined by the
County Executive, where death occurs in the custody of or in the course of contact with other.
non-law enforcement government agencies or employees.

5.4. “Law enforcement agency” means any agency having police powers as authorized under
Washington State law. For the purposes of this policy, “a member of any law enforcement
agency” shall mean commissioned officers and non-commissioned staff of all local and state
police forces, jails, and corrections agencies.

5.5. “Attorney representing the family of the deceased” means a privately-retained or publicly
funded attorney, pursuant to KC Ordinance 18652.

5.6. “Rules of Evidence” means the evidentiary rules adopted by the Supreme Court of the State
of Washington governing proceedings in the courts of the State of Washington, and such rules
as may be adopted by the King County Hearing Examiner pursuant to KCC 20.22.

5.7.“Voirdire” means an examination of a prospective panel as defined below.

5.8. “In camera review” means an examination of materials by the administrator in private
proceedings to rule on admissibility and use.

5.9. “Panel” refers to the jury of inquest provided by Superior Court pursuant to RCW Chapter
36.24.

5.10. “Administrator” means the presider of the inquest proceeding, selected from a roster
approved by the County Executive, who presides over a particular inquest proceeding.
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5.11. “Manager” means the staff assigned to oversee the inquest program, to assign an
administrator and pro tem attorney to a particular inquest, to provide clerical support to the
administrator and pro tem attorney, and to report annually to the County Executive.

5.12. “Pro tem attorney” means the pro tem attorney assigned to assist the administrator and
to facilitate an inquest.

6.0. POLICIES

6.1. There shall be an inquest into the manner, facts, and circumstances of any death of an
individual involving a member of any law enforcement agency within King County while in the
performance of his or her duties, [and/or the exercise of his or her authority], and in any other
case as occasionally determined by the County Executive where death occurs in the custody of
or in the course of contact with other non-law enforcement government agencies or
employees.

6.2. While the term “involving” is to be construed broadly, there may be circumstances in which
law enforcement’s role is so minimal as to not warrant an inquest, or where for other reasons
an inquest would impede the administration of justice. Factors to be considered include:
whether a decision to prosecute has been made; whether the death was the result of a
condition existing prior to and/or apart from the law enforcement involvement; whether the
individual was in custody at the time of the death; whether the family of the deceased desires
an inquest; and any other factor that touches on the connection between the manner of death
and the actions of law enforcement. However, the public has a strong interest in a full and
transparent review of the circumstances surrounding the death of an individual involving law
enforcement, so an inquest will ordinarily be held. {

6.3. At the discretion of the County Executive, in exceptional circumstances there may be an
inquest into the causes and circumstances of a death involving an individual in King County
other than a member of a law enforcement agency.

7.0. RESPONSIBILITIES

7.1. The King County Prosecuting Attorney shall inform the King County Executive whenever an
investigation into a death involving a member of any law enforcement agency in King County is
complete and also advise whether an inquest should be initiated pursuant to the King County
Charter. If the King County Prosecuting Attorney advises that an inquest may be initiated, the
King County Prosecuting Attorney and the pro tem staff attorney shall (a) supply a complete
copy of the investigative file to the manager; (b) respond to public records requests for the
investigative file; and (c) issue subpoenas to witnesses and/or for records at the administrator’s
request.

Report Pg. 132



Document Code No.: PHL-7-1-2-EO
Conducting Inquests in King County
Page 5 of 12
7.2. The King County Executive shall determine whether an inquest will be held. If an inquest is
to be held, the Executive shall direct an administrator conduct the inquest on the Executive’s
behalf. The County Executive shall also request that the King County Superior Court facilitate
the inquest by supplying (a) jury, which shall be referred to as a panel; and (b) appropriate

facilities, including a courtroom, bailiff, reporter, and any necessary security. The inquest shall
be conducted pursuant to this Executive Order and to RCW 36.24, as amended.

8.0. PROCEDURES

Action By: Prosecuting Attorney

8.1. Receives information from a law enforcement agency within King County of a death of an
individual involving law enforcement that may require an inquest.

8.2. Promptly informs the County Executive of such a death.

8.3. Reviews the information and the investigative file and advises the County Executive as to
whether an inquest should be held.

8.4. Upon request of the County Executive, forwards the investigative file to the manager.
8.5. Upon request by an administrator, issues subpoenas for witnesses and/or documents;
except that a subpoena shall not be issued to the individual law enforcement officer who was
directly involved in an individual’s death while in the performance of his or her duties [and/or
the exercise of his or her authority].

Action By: County Executive

8.6. Upon receiving the King County Prosecuting Attorney’s advisory opinion, determine
whether to hold an inquest.

8.7. If aninquest is to be held, direct the manager to proceed with the inquest.

Action By: Manager

8.8. Select an administrator to preside4over the inquest and a pro tem staff attorney to assist.
8.9. Support the administrator in scheduling a pre-inquest conferénce and with clerical tasks.
Action By: Administrator

8.10. Hold a pre-inquest conference.
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8.11. Conduct the inquest according to the procedures in Appendices 1 and 2.
Action By: Department of Public Defense

8.12. Assign counsel for the family of the decedent unless the family indicates they have
retained other inquest counsel or do not wish to be represented by the King County
Department of Public Defense. The Department of Public Defense will not be assigned in
inquests where the family is to be represented by private counsel.

Action By: Superior Court

8.13. If an inquest is to be held, the Superior Court shall coordinate with the manager and
administrator to supply a panel, recorder, and facilities pursuant to RCW 36.24.020.

9.0. APPENDICES
Procedures for Conducting Inquests.

10.0. PRIOR ORDERS

This Executive Order rescinds and replaces PHL 7-1-1 (AEO), “Conducting Inquests in King
County,” dated March 16, 2010.

Appendix 2 — Procedures for Conducting Inquests

If an inquest is to be held, the King County administrator shall conduct the review in accordance
with these procedures.

1.0. FACILITIES/COURTROOM

1.1. The inquest is an administrative hearing intended to be a fact-finding, non-adversarial
process. However, the King County Superior Court administers the jury process and maintains
facilities appropriate to comfortably support a jury. Therefore, where requested by the County
Executive, the Superior Court will coordinate with the manager to provide persons to serve as a
jury of inquest (“panel”) and secure appropriate facilities. The manager shall arrange the room
in a manner that promotes transparency to the public and fair treatment of all participating
parties.

2.0. PARTICIPATING PARTIES

2.1. The family of the deceased, who shall be allowed to have an attorney(s) present.
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2.2. The law enforcement member(s) involved in the death, who shall be allowed to have an
attorney(s) present, provided that the law enforcement member(s) elect(s) to participate in the
inquest proceeding.

2.3. The employing government department, which shall be allowed to be represented by its
statutory attorney or lawfully appointed designee.

2.4. The manager, who shall assign an administrator and a pro tem attorney to assist the
administrator.

2.5. An administrator, who shall preside over the inquest.
3.0. ROLE OF THE ADMINISTRATOR/SCOPE OF THE INQUEST

3.1. An administrator shall conduct the inquest. The proceedings are quasi-judicial in nature,
with represented parties, and the presentation of evidence through direct and cross-
examination, and subject to the Rules of Evidence. Administrators shall strive to promote an
atmosphere consistent with administrative fact-finding and shall strive to minimize delay, cost,
and burden to participants, while promoting fair and open proceedings. Although an inquest is
not a court proceeding, administrators shall be guided by open courts principles and GR 16.

3.2. The administrator, after consultation with the participating parties, shall determine the
inquest scope. Consistent with the purpose as set forth in the amended Charter, Executive
Order, and Appendix 1 and 2, the inquest scope shall include an inquiry into and the panel shall
make findings regarding the cause, manner, and circumstances of the death, including
applicable law enforcement agency policy. The panel shall make findings regarding whether the
law enforcement officer complied with applicable law enforcement agency training and policy
as they relate to the death.

3.3. The Rules of Evidence shall generally apply, but may be supplemented and/or modified by
additional rules governing administrative proceedings, at the discretion of the administrator.
The administrator shall construe the Rules of Evidence in a manner consistent with the goal of
administrative fact-finding proceedings and to promote fairness and to minimize the delays,
costs, and burdens that can be associated with judicial proceedings.

4.0. DISCOVERY AND ADMISSIBILITY OF EVIDENCE
4.1. Discoverable material shall be exchanged among: the administrator and any pro tem
attorney; the attorney representing the family of the deceased; the attorney representing the

jurisdiction employing the involved law enforcement member(s); and the attorney representing
the involved law enforcement member(s).
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4.2. Discovery materials are to be used by the attorneys solely for the inquest proceeding. Such
materials include the police and/or agency investigative file of the incident that resulted in the
death. They also include the report of the medical examiner, crime laboratory reports, and the
names, addresses, and summaries and/or copies of statements of any witnesses obtained by

any party.

4.3. In the event that confidential materials in the possession of any person or agency are
sought for use in the inquest, the administrator, upon a prima facie showing of necessity,
relevancy, and lack of an alternative source for the materials, shall examine the materials in
camera. These materials may include, and the administrator shall have the discretion to
consider the admissibility and use of, information that may be relevant to the incident. The
legal representative of the person or agency in possession of the materials shall have the right
to participate in the review of these materials.

4.4, The decedent’s criminal history may not be introduced into evidence unless the
administrator first determines that: it is directly related to the reason for an arrest, detention,
or use of force (e.g. officers were arresting an individual convicted of a felony who they
believed was carrying a firearm); it served as the basis for an officer safety caution (or
equivalent warning) that the member(s) of the law enforcement agency was aware of prior to
any use of force; or other, contemporaneous knowledge of the individual’s criminal history was
relevant to the actions the officer(s) took or how the officer(s) assessed whether the person
posed a threat.

4.5. If decedent’s criminal history is admitted, it must be limited to the greatest extent possible.
It may only include information both actually known to officer(s) at the time, and actually
forming a basis for the decision to use deadly force or the tactics in approaching the individual.
It may not include the specific crime of conviction, the nature of the crime (e.g. violent or
nonviolent), the deceased’s incarceration history, or any other criminal charge, unless the
administrator makes a specific finding of relevance to a contested issue in the inquest.

4.6. The disciplinary history of the law enforcement member(s) involved may not be introduced
into evidence unless the administrator first determines that it is directly related to the use of

force. If such information is admitted, it must be limited to the greatest extent possible.

4.7. Protective orders may be used to limit discovery, and the administrator may order the
return of all discretionarily-ordered discovery.

5.0. SCHEDULE AND PRE-INQUEST CONFERENCE

5.1. Itis in the best interests of affected parties and the community to hold the inquest in a
timely manner. The manager and administrator will strive for timeliness and to limit
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unnecessary delays; extensions shall be limited and granted only upon a showing of good
cause.

5.2. The manager and administrator shall schedule a pre-inquest conference with the
participating parties and may hold additional conferences if necessary. The administrator will
obtain proposed witness and exhibit lists, proposed panel instructions, and inquest time
estimates, and will inquire whether any special needs such as interpreters are required. The
conference shall be public unless compelling circumstances require an in camera hearing, in
which case the administrator must make findings of fact and conclusions of law justifying such
measures under Washington law.

5.3. The administrator shall solicit proposed stipulations of fact from the participating parties
and work diligently to narrow the scope of inquiry at the inquest. The administrator shall share
the stipulated facts with the panel at the start of the inquest.

5.4. The administrator shall instruct the panel at the start of the inquest.

5.5. The manager shall maintain a website publishing the schedule for the inquest, stipulated
facts, inquest file and, where possible, inquest recordings.

6.0. PANEL POOL

The administrator shall select the panel from the regular Superior Court juror pool pursuant to
RCW 36.24.020.

7.0. PANEL QUESTIONING (VOIR DIRE)
7.1. The administrator shall conduct voir dire, after consultation with the participating parties.

7.2. There is no set limit to the number of panelists the administrator may excuse. Panelists
may be excused for cause and/or because serving on the inquest panel will present a hardship.

8.0. PANEL QUESTIONS FOR PARTICIPANTS
After all parties have had an opportunity to examine a witness, panelists are allowed to submit
questions to the administrator that the panel wishes to pose to the witness. After consultation

with the parties, the administrator shall determine whether to submit a question to the witness
and the manner of the submission.
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9.0. RECORDING

The manager shall ensure that the inquest proceedings are audio recorded and that the audio
recordings are made accessible to the public to the greatest extent consistent with GR 16.

10.0. MEDIA GUIDELINES

Consistent with Section 9, above, the administrator shall make the proceedings available to the
public and to the media, this includes video and audio recording and still photography.

11.0. ORDER OF PRESENTATION OF EVIDENCE

11.1. There shall be no opening statements by the parties. The judge’s introduction will include
an instruction in substantially the following form: “You have been empaneled as members of a
coroner’s panel in the inquest. This is not a trial. The purpose of the inquest is to provide public
inquiry into the causes and circumstances surrounding the death of [decedent]. It is not the
purpose of this inquest to determine the criminal or civil liability of any person or agency. Your
role will be to hear the evidence and answer questions according to instructions given to you at
the close of the proceedings. The pro tem staff attorney’s role is solely to assist the
administrator in presenting the evidence. As administrator | have determined who will be called
as witnesses and the issues which you will be asked to consider.”

11.2. The administrator through the pro tem attorney has the first opportunity to introduce
witnesses and evidence. The parties may then each introduce their own witnesses and
evidence.

11.3. The administrator, after consultation with the parties, decides the order of presentation
of evidence and witnesses. The administrator may direct that the pro tem attorney conduct the
initial examination of each witness.

11.4. The administrator shall make rulings on the admissibility of evidence and testimony based
on the Rules of Evidence and these procedures.

12.0. WITNESSES AND TESTIMONY
12.1. Each party, including the administrator, through the pro tem staff attorney, may proffer
its own witnesses to provide testimony that aids the panel in the understanding of the facts,

including factual areas of experts (e.g. ballistics and forensic medical examination).

12.2. The administrator shall base rulings on the admissibility of such testimony on the
proposed witness’s qualifications, the Rules of Evidence, and these procedures. Testimony
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regarding changes that should be made to existing policy, procedure, and training is not
permitted.

12.3. The employing government department shall designate an official(s) to provide a
comprehensive overview of the forensic investigation into the incident (e.g., statements
collected by investigators, investigators’ review of forensic evidence, physical evidence
collected by investigators, etc.). Additionally, the chief law enforcement officer of the involved
agency or director of the employing government department shall provide testimony
concerning applicable law enforcement agency training and policy as they relate to the death
but may not comment on whether employees’ actions related to the death were pursuant to
training and policy; or any conclusions about whether the employee’s actions were within
policy and training.

12.4. The inquest is intended to be a transparent process to inform the public of the
circumstances of the death of a person that involved a representative of government. As such,
there is a strong presumption against the exclusion of witnesses until after their testimony, and
relevant, non-cumulative witnesses should only be excluded by the administrator in exceptional
circumstances.

12.5. At the conclusion of the testimony, the administrator will solicit from the pro tem
attorney and/or from the participating parties additional submissions of proposed stipulated
facts. The administrator will determine which, if any, proposed stipulated facts should be
submitted to the panel.

13.0. STATEMENTS OF SUMMATION

The pro tem attorney and the participating parties may offer statements of summation only if
preapproved by the administrator in consultation with the parties. Statements must be
consistent with the fact-finding purpose of the inquest and must not suggest conclusions of law
or bear on fault.

14.0. PANEL QUESTIONS

14.1. After the conclusion of testimony, each party shall submit to the administrator proposed
questions for the panel. After consultation with the parties, the administrator shall determine
which questions are within the scope of the inquest and should be submitted to the panel. Prior
to the statements of summation, the administrator shall provide the panel with the list of
questions.

14.2. The inquest administrator shall give written instructions to the panel and shall submit
questions to be answered, subject to the limitations of Section 3 (above) and keeping in mind
the purpose of an inquest. The administrator shall instruct the panel that it may not comment
on fault, or on justification—including the mental state of the involved officer(s), such as
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whether the officer thought the decedent posed a threat of death or serious bodily injury to the
officer(s)—or on the criminal or civil liability of a person or agency.

14.3. Beyond these limitations, the panel shall not be confined to the stipulated facts, but may
consider any testimony or evidence presented during the inquest proceeding. In answering any
question, the panel may not consider any information learned outside of the inquest.

14.4. Questions submitted to the panel must provide three response options: “yes,” “no,” and
“unknown.” A panelist shall respond “yes” when the panelist believes a preponderance of the
evidence supports responding to the question in the affirmative. A panelist shall respond “no”
when the panelist believes a preponderance of the evidence supports responding to the
question in the negative. A panelist shall respond “unknown” if either (1) the weight of the
evidence equally supports responding to the question in the affirmative and the negative or (2)
not enough evidence was presented to allow the panelist to answer the question in the
affirmative or the negative.

14.5. The panel shall deliberate and panelists shall exchange their interpretations of the
evidence. However, the panel need not reach unanimity and each panelist shall be instructed to
answer the questions individually.

14.6. After every question, each panelist shall have the opportunity to provide a written
explanation of the panelist’s answer. The administrator shall direct each panelist that the
panelist need only provide a written explanation when the panelist believes that a written
explanation would provide information helpful in explaining or interpreting the panelist’s
answer.

15.0. FINDINGS
'15.1. The manager shall transmit the panel’s findings to the County Executive.

15.2. The manager shall ensure the findings and recommendations are published on its website
along with the inquest recording.

16.0. ANNUAL REVIEW

16.1. The manager shall submit a report to the County Executive at the end of each year on the
operations of inquests.

16.2. The County Executive will call for a periodic review of the inquest process by an
independent review committee to determine if the inquest process is conforming to updated
laws and adequately meeting the principles of transparency, community engagement, and
respect for all those involved in the inquest process.
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Revised Executive Order on Conducting Inquests in King County, October 3, 2018

Issue

Current Process

Executive Order

Access to Hearings

No recording, livestreaming, or info database is required or in existence at
this time.

Interrogatories and jury responses are available upon request after the
hearing concludes.

Staff in DES will keep an up-to-date webpage listing dates, times, and locations of upcoming inquests.
Audio recordings of each inquest will be uploaded to the webpage when available. The proceedings shall
also be made available to the public and the media, consistent with GR 16.

District Court

District Court judge presides over inquest hearing.

District Court judges will no longer preside over inquest hearings in King County. Instead, a pool of pro
tem judges will act as presiders.

Superior Court

Jurors called from joining KCDC/KCSC jury pool. District Court provides facility
space bailiffs, and court reporters. Superior Court provides security as
mandated by RCW.

King County Superior Court will administer the jury process and maintain facilities appropriate to
comfortably support jurors. Therefore, where requested by the County Executive, the Superior Court will
coordinate with the Inquest Administrator to secure appropriate facilities, e.g., the presiding courtroom.

Department of Public Defense

Families of the deceased are not provided legal representation for the
inquest hearing at county expense. However, the County Council passed an
ordinance to allow families representation through DPD.

Once the Executive determines that an inquest is to be held, the Manager assigns DPD to represent the
family of the decedent unless the family indicates they have retained other counsel or do not wish to be
represented by the King County Department of Public Defense. The Department of Public Defense will
not be assigned in cases, where family is represented by private counsel.

PAO Involvement

PAO acts as a neutral facilitator, presents evidence, makes recommendation
to hold an inquest, assembles and transmits investigative file.

The Prosecuting Attorney will no longer participate in the hearing itself as a neutral facilitator. The PAO
will continue to participate at an administrative/ministerial level, e.g. assembly and transmittal of the
investigative file and issuing subpoenas. The PAO will also continue to make the recommendation to hold
an inquest to the County Executive.

Scope of Inquest

Scope is limited to facts and circumstances surrounding the death. No
questions of policy and training are allowed. Statements about department
policy and training are only allowed through the involved officer’s testimony.

In addition to the facts and circumstances surrounding the death, the scope of the inquest will be narrowly
expanded to include questions about current department policy and training in a given jurisdiction. No
speculative or prospective questions regarding a law enforcement entity’s policy and training are allowed
under this expansion of the scope. In addition, the jury panel may answer an interrogatory on whether or
not the involved officer’s actions we consistent with the given jurisdiction’s department policy and training.

Jury/Panel

Superior Court supplies no more than 6, and no less than 4 jurors (mandated
through RCW).

The jury remains an involved party in the inquest hearing, consistent with RCW.

Officer Testimony

Historically, the involved officer voluntarily testifies at the inquest hearing.

In lieu of the involved officer testifying, the lead investigator will offer testimony to the facts and
circumstances of the event. The chief law enforcement officer of a given jurisdiction (or their designee)
will address questions of current department policy and training. Subpoena power to compel involved
officer testimony will be eliminated.

Opening/Closing Statements

No opening and closing statements allowed.

Each represented party will have the opportunity to make a statement of summation. Statements will be
pre-written and screened by the administrator to ensure they are within the scope of the inquiry.

Expert Testimony

Medical Examiner (ME) testifies re: cause and manner of death. CSI
detectives testify re: physical evidence at scene and what it shows, e.g.,
ballistics, trajectories, etc.

Involved parties may call expert witnessed to speak to issues within the scope of the inquest, e.g. medical
examiner, ballistics experts, experts in law enforcement policy and training.
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Public Education and Internal
Review

e No formal public information materials about inquest process.
e No annual (or regular) review of process.

The manager within the Department of Executive Services will create and maintain a webpage with an
up-to-date schedule of all inquests, any relevant findings, audio recordings of past inquests when
possible, and an informational guide that outlines the inquest process. The manager will also submit a
report to the County Executive at the end of each year on the operations of the inquests. The County
Executive will call for a periodic review of the inquest process by an independent review committee to
determine if the inquest process conforms with updated laws and is adequately meeting the principles of
transparency, community engagement, and respect for all those involved in the inquest process.

Restorative Justice

e County does not currently promote or provide restorative justice
options/services as a parallel process to the inquest hearing.

The Executive will ensure that the involved parties are directed to resources and processes within the
County that are designed to facilitate peace and promote healing, such as, Restorative Justice circles.
Where the affected parties agree to participate, these offer the potential for meaningful connection and
resolution.

Timeline

e EO requires inquest commence within 90 days of Executive’s request to the

District Court. KCDC may extend the 90 days for good cause.

The 90 day timeline has been removed and replaced with Appendix 2, 5.1, page 8, which provides it it in
the best interest of affected parties and community to hold an inquest in a timely manner and obligates
the manager and administrator to limit delays and grant extensions only upon a showing of good cause.

Discovery and Evidence

e Introduction of the decedent’s criminal history into evidence is not within the

current scope of the inquest.

The decedent’s criminal history may not be introduced into evidence unless the administrator first
determines that it is directly related to the reason for an arrest, detention, or use of force (e.g. officers
are arresting an individual convicted of a felony who they believe is carrying a firearm). If such
information is admitted, it must be limited to the greatest extent possible and may not include the
specific crime of conviction, the nature of the crime (e.g. violent or nonviolent), the deceased’s
incarceration history, or any other criminal charge, unless the administrator makes a specific finding of
relevance to a contested issue in the inquest; that the evidence of criminal history serves as the basis for
an officer safety caution (or equivalent warning); and that the member of the law enforcement agency
was aware of the officer safety caution prior to any use of force; or if otherwise, contemporaneous
knowledge of the individual’s criminal history was relevant to the actions the officer(s) took or how the
officer(s) assessed whether the person posed a threat. If such information is admitted, it must be limited
to the greatest extent possible, and may only include information both actually known to officer(s) at the
time, and actually forming a basis for their decision to use deadly force or their tactics in approaching the
individual.

Inquest Findings

e PAO transmits jury’s answered interrogatories to the Executive.

The administrator will transmit an inquest panel’s findings to the County Executive. The administrator will
ensure that the findings and recommendations are published on its website in a timely manner.

Interrogatories/Panel Questions

e No written explanations currently allowed from jurors.

e Interrogatory asking whether or not the officer feared for his or her life at the

time of the incident often asked.

After every question, each panelist shall have the opportunity to provide a written explanation of the
panelist’s answer. The administrator shall direct each panelist that the panelist need only provide a
written explanation when the panelist believes that a written explanation would provide information
helpful in explaining or interpreting the panelist’s answer. In addition, the jury panel may answer an
interrogatory on whether or not the involved officer’s actions we consistent with the given jurisdiction’s
department policy and training. The interrogatory asking whether or not the officer feared for his or her
life at the time of the incident will no longer be asked.
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Jan 14th: Progam
Manager start date
(Dee Sylve)

Jan-Feb: Developing
administrative
infrastructure

Inquest Administrative Process:

Working Timeline/Milestones

Feb 12th:

Law & Justice
Committee briefing

Mid-February: Draft

criteria for pro-tem

administrators and
lawyers

Early March:
Procurement and
posting of pro-tem
administrators and
lawyers

Mid-March: Final
decision re: the order
the inquests will be
heard.
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Sponsors: Charter Review Commission

Attachments:

AN ORDINANCE proposing to remove restrictions related
to the disposition of real property when the property would
be used for affordable housing; amending Section
230.10.10 of the King County Charter; and submitting the
same to the voters of the county for their ratification or
rejection at the next general election to be held in this
county occurring more than forty-five days after the
enactment of this ordinance.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There shall be submitted to the qualified voters of King County for
their approval and ratification or rejection, at the next general election to be held in this
county occurring more than forty-five days after the enactment of this ordinance, an
amendment to Section 230.10.10 of the King County Charter to read as follows:

230.10.10 Metropolitan Municipal Functions. Each metropolitan municipal
function authorized to be performed by the county pursuant to ((REW-€h-)) chapter 35.58
RCW shall be operated as a distinct functional unit. Revenues or property received for
such functions shall never be used for any purposes other than the operating expenses
thereof, interest on and redemption of the outstanding debt thereof, capital improvements,

and the reduction of rates and charges for such functions. To the extent not otherwise
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prohibited by law, this section shall not preclude the county from leasing, selling or

conveying the properties at less than fair market value for affordable housing purposes.

SECTION 2. The clerk of the council shall certify the proposition to the manager
of the elections division, in substantially the following form, with such additions,
deletions or modifications as may be required by the prosecuting attorney:

Shall Section 230.10.10 of the King County Charter be amended to allow the

county to lease, sell or convey real property for less than fair market value if the

property will be used for affordable housing?
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King County

Metropolitan King County Council
Charter Review Commission

REQUEST FOR CONSIDERATION OF CHARTER AMENDMENT

Agenda Item: Name:

Proposed No.: Date: April 16, 2019

PROPOSED CHARTER AMENDMENT

The Regional Coordination Sub-Committee proposes a Charter Amendment to remove
the limitation on the sale of surplus land for affordable housing at less than fair market
value. This amendment would make the Charter consistent with state law.

BACKGROUND

The County provides many different services, and one of these service categories
includes “Metropolitan Functions” (Metro), defined by state law to include matters such
as water pollution abatement, public transportation and parks. There are constitutional,
statutory and contractual restrictions on the disposal of properties acquired for these
Metro uses. Transfer must either be for its Metro use or at fair market value. In addition
to the restrictions from these sources, Charter section 230.10.10 likewise effectively
prohibits the County from disposing of Metro property for any purpose other than what
was originally intended at less than fair market value.

In 2018, the State Legislature passed 3SHB 2382 that authorized the disposition of
governmental assets for less than fair market value in certain circumstances like
affordable housing. While this enactment would remove one of the statutory impediments
to selling county property at less than fair market value, other significant statutory and
constitutional and contractual restrictions still exist for a sale of Metro property.

SUMMARY
Currently, Section 230.10.10 of the Charter reads as follows:

230.10.10 Metropolitan Municipal Functions. Each metropolitan municipal
function authorized to be performed by the county pursuant to RCW ch. 35.58
shall be operated as a distinct functional unit. Revenues or property received
for such functions shall never be used for any purposes other than the
operating expenses thereof, interest on and redemption of the outstanding
debt thereof, capital improvements, and the reduction of rates and charges
for such functions.
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This language effectively prohibits property owned by one of the Metro funds from being
used or disposed of for any other purpose than originally intended unless fair market value
is received. To address this prohibition the Regional Coordination Sub-Committee
requests the full Commission support a Charter Amendment adding the following
language to Section 230.10.10 of the County Charter:

To the extent not otherwise prohibited by law, this section shall not preclude
the county from leasing, selling or conveying such properties at less than fair
market value for affordable housing purposes.

This language would remove the County Charter limitation on the disposal of Metro
property at less than fair market value for affordable housing.

ANALYSIS

King County is a major holder of real estate throughout the County. Much of that land is
in obvious current use for government functions, parks, open space or one of the other
various county uses. The continued use of these properties would not be affected by the
potential charter amendment or the previous change in state law.

There is a process in King County Code 4.56 whereby agencies can identify property as
surplus to the current or planned needs of an agency. These surplus properties
sometimes end up being sold on the open market and might be usable for affordable
housing. However, a sale of Metro properties has historically required payment of its fair
value, and that often makes use of such parcels for affordable housing difficult to
accomplish.

The proposed language would eliminate only the County Charter limitation on disposing
of Metro parcels for less than fair value when the parcels are used for affordable
housing rather than their original Metro function. Other constitutional, statutory and
contractual impediments to such sales would remain. For example, even with the
proposed Charter revision, properties acquired with designated federal funds, ratepayer
proceeds or sales tax measures would likely still need to be sold for fair value if a non-
Metro use is contemplated, even with passage of the potential amendment. Restrictions
on how those parcels may be used are not altered by the proposed Charter
amendment.

If the CRC ultimately recommends an amendment on this topic, the revised section of
the Charter would look as follows:

230.10.10 Metropolitan Municipal Functions. Each metropolitan municipal
function authorized to be performed by the county pursuant to RCW ch. 35.58 shall
be operated as a distinct functional unit. Revenues or property received for such
functions shall never be used for any purposes other than the operating expenses
thereof, interest on and redemption of the outstanding debt thereof, capital
improvements, and the reduction of rates and charges for such functions. To the
extent not otherwise prohibited by law, this section shall not preclude the county
from leasing, selling or conveying such properties at less than fair market value for
affordable housing purposes.
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ADDITIONAL CONSIDERATIONS

Although the Regional Coordination Sub-Committee urges the full Commission to
support this proposed amendment to allow for flexibility in the surplus of land consistent
with state law, we remain mindful of the old adage — “just because you can, doesn’t
mean you should.”

While removing this limitation and bringing the charter in line with State law, we
nevertheless believe it is important for the County Council to address a number of
important policy issues prior to disposing of any surplus land if the proposed
Amendment is adopted.

Prior to disposing of any surplus land, we believe a number of issues need to be
considered which should be addressed in County Code or through adopted policies or
procedures. Without being fully aware of all current County policies relative to the
surplus of property, the following is offered for consideration by the County Council:

1. Capital Projects. Many of these parcels are held by different divisions within the
County which have budgeted for the eventual sale of the property estimating fair market
value in their balance sheets for capital needs. The sale of property with restrictions that
drive down the price will reduce each division’s revenue. Ultimately this loss of revenue
will have to be paid for from other sources, potentially impacting other programs or
projects. In these instances, the County would be making a trade of affordable housing
in exchange for less resources for roads, transit and wastewater treatment.

2. Intergovernmental Accounting. Each government division is to account for the cost
associated for providing good and services to other divisions of government. A question
arises as to how if at all each entity should account for the cost of a program that shifts
financial burdens from one sector of the county to another, although no goods or
services are exchanged?

3. Best Use of Funds. If market prices for parcels are high, would it be better to simply
sell the property for market value and use the funds to develop low income housing
elsewhere in coordination with other agencies which already provide housing such as
the King County Housing Authority?' It is recommended that a fiscal note be developed
for each proposed sale.

4. Restrictions on use and Re-sale. In any program there would need to be restrictions
on the re-sale and rental of any units to maintain the affordability of the units and
prevent them from becoming investment properties. It is suggested that how these
restrictions are developed be based on previously adopted successful programs such
as Habitat for Humanity.

5. A Temporary Problem. In many parts of the country housing prices and affordability
are cyclical in nature, for example Phoenix and Miami. While our region has been on an
ever increasing glide path to the top of the market, the downturn in the market from
2007-2010 demonstrated that our region is not immune to market fluctuations. The
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guestion then becomes should King County invest in what has traditionally been
handled through regulation and market forces?

6. Other Options to Address Housing. Is expanding its role in the housing market the
most effective way in which the County can address affordability issues or are more
traditional means such as zoning, developer incentives, and expediting permitting in
exchange for restricted uses more effective in addressing the affordable housing
issues?

7. Limitation on Surplus Power. Although there a current constitutional and statutory
limitations on the acquisition of property for governmental purposes those may not be
sufficient safeguards to preventing the acquisition of property through voluntary sale,
only to be later disposed of for affordable housing at reduced price. The Sub-Committee
does not believe that this was what was intended by the amendment in the State Law
and would request the County Council further affirm the commitment to not simply buy
and resell property to provide additional affordable housing. Such actions could