REGULATORY REVI EW COWM TTEE

- M NUTES -

MEETING DATE:  February 13, 1998

TO Building Services Division Staff Land Use
Services Division Staff
Lynn Baugh Mar k Car ey
Chris Ricketts Lisa Pringle
Pam Dhanapal Mari |l yn Cox
Terry Brunner Lanny Henoch
Ken Di nsnore Gordon Thomson

Priscilla Kaufmann

G eg Kipp, Deputy Director
Chuck Maduell, Prosecuting Attorney’'s Ofice

FM  Sophia Byrd, Code Devel opnent Coordi nat or

Present: Terry Brunner, Jeff Bunnell, Pam Dhanapal, Lanny
Henoch,

Priscilla Kauf mann, Gordon Thonson, Harold Vandergriff
(Susan Marlin, recorder)

Due to Sophia Byrd' s absence and no representation fromthe
Prosecuting Attorney’s Ofice, this nmeeting was for
di scussi on purposes only.

| ssue:
1. Can density be shifted within sites (cross zones)?
(K.C.C. 21A 12.200) (Lanny Henoch)

D scussi on:

The issue concerns noving density within a project from one
side of a zone boundary to another. The RRC Commttee

di scussed the sane issue on Qctober 10, 1997. In this case,
however, the discussion focused on whether different zoned
lots could be conbined to utilize the provisions of K C. C
21A.12.200. During the discussion the
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committee determined that the explicit reference to the term
“lot” limted application of the provision to “ a
physi cal ly separate and distinct parcel.”

The issue before the conmttee at the February 13, 1998

neeti ng was whether the terns “ lot,” “ site” and

“ parcel” are functionally equivalent for the purpose of
applying K. C.C. 21A 12.200.

The conmittee discussed the definition of “ lot” wvs.
“site.”

K.C.C. 21A 06.725 defines “ lot” as: *“ A physically

separate and distinct parcel of property that has been
created pursuant to K.C.C. Title 19, Subdivision.”

K.C.C. 21A 06.1171 defines “ site” as: “ Asingle lot, or
two or nore contiguous lots that are under common ownership
or docunented | egal control, used as a single parcel for a
devel opnent proposal in order to calculate conpliance with
t he standards and regulations of this title.”

Opinion was divided within the cormittee. Sone nmenbers felt
that the code probably did not intend that density be
shifted across “ lots” wth different zoning and that the

i nterchange of the terns “ lot,” “ parcel” and “ site”
within the definitions does not inply the elimnation of |ot
lines. The argunent is based on explicit reference within

the definition of “ lot” to distinct property created
pursuant to the subdivision code. 1In the case of a
“ parcel” or “ site” containing multiple lots, it is the

| ots that have been created pursuant to the subdivision
code. It was also noted that the section was witten as an
effort to show deference to a property owner when they have
a |l ot bisected by zone boundaries. By interpreting that
this applies to a site, we are expanding what is all owed.

The alternative argunment focuses on the definition of
“site.” In this case a site is seen as being the sane as
a parcel or a lot for purposes of applying standards and
regul ations. Applicants can therefore nove density across
zone boundari es based upon the definition of site.

Concl usi on:

There was no resolution to the issue. However, the
committee unani mously agreed that K C. C. 21A 12.200 needs
clarification. Also, an interpretation is needed on howto
do | ot averaging.
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