INTERLOCAL AGREEMENT FOR PROVISION OF DISTRICT COURT
SERVICES BETWEEN KING COUNTY AND THE CITY OF AUBURN

THIS INTERLOCAL AGREEMENT (“Agreement”) FOR PROVISION OF
DISTRICT COURT SERVICES BETWEEN KING COUNTY (“County”) AND THE
CITY OF AUBURN (“City”) is entered on this 1" day of November, 2012.
...Collectively, the County.and the City are referred to as the “Parties,” ‘‘Cities” refersto

all Cities that have signed an Agreement for District Court Services to begin January 1,
2007 or later.

- Whereas, the Parties support the District Court's mission statement that recognizes
the value of working together to provide an accessible forum for the fair, efficient, and
understandable resolution of civil and criminal cases and maintaining an atmosphere of
respect for the dignity of individuals; and,

Whereas, the County values the City as a customer and intends to provide a
predictable level and quality of service; and,

Whereas, it is the intent of the Parties to establish mechanisms within this
Agreement to ensure coutt service, case processing and court operations are delivered as
consistently as possible within each court and across the District Court system; and,

Whereas, the Parties have established within this long term Agreement a process
under which District Court services, facilities, and costs can be mutually reviewed; and,

Whereas, consistent with Recommendation #8 of the 2005 District Court
Operational Master Plan, the County will continue to support a unified, Countywide
District Court, utilizing existing facilities, to provide for a more equitable and cost
effective system of justice for the citizens of King County. Pursuant to the 2005 District
Court Operational Master Plan, the County will:

A. Ensure Court facilities promote system efficiencies, quality services
and access to justice,

B. Consolidate District Court facilities that exist in the same city,

C. Reconsider facilities if there are changes with contracting cities or
changes in leases,

D. Work with the Cities to develop a facility master plan as it relates to
the District Court; and,

Whereas, this long term agreement provides sufficient revenue to the County to
allow for the continued provision of District Court services and provides the City with a
service level commensurate with that revenue;

NOW THEREFORE, in consideration of the mutual covenants contained herein,
the sufficiency of which is hereby acknowledged, the Parties agree as follows:



1.0 Term

1.1 This Agreement shall be effective as of November 1, 2012 and shall remain in
effect for an initial term ending on December 31, 2016. This Agreement shall
automatically extend upon the same terms and conditions for a five year term thereafter

.. (commencing January 1, 2017, and expiring on December 31, 2021), unless terminatedor .

alternately extended as provided herein.

1.2  Termination and Notice of Termination. This Agreement is terminable by
either party without cause and in its sole discretion if such party provides written notice
to the other party no later than 18 months prior to the expiration of the term then running.
For the initial term, notice shall be provided no later than June 30, 2015. For the five
year term, notice shall be provided no later than June 30, 2020. For each of the two
terms, the termination shall be effective at the end of the term then running.

1.3  Extension pending conclusion of negotiations with respect to amending
Agreement. The Partics may agree in writing to extend the term of this Agreement upon
the same terms and conditions if the Parties are negotiating in good faith for changes to
the Agreement. The extension shall be such that termination occurs not less than 18
months after the end of good faith negotiations. The end of good faith negotiations may
be declared in writing by either party. Following such declaration, there shall be a 30 day
period in which either party may provide written notice to the other party of its intent to
terminate this Agreement at the end of the extended Agreement term.

2.0  Services; Oversight Committees

2.1  District Court Services Defined. The County and District Court shall provide
District Court Services for all City cases filed by the City in King County District Court,
District Court Services as used in this Agreement shall mean and include all local court
services imposed by state statute, court rule, City ordinance, or other regulations as now
existing or as hereafter amended, including but not limited to the services identified in
Sections 2.1 through 2.2.7. Nothing in this Agreement shall permit the City to regulate
the administration of the court or the selection of particular judges to hear its cases by
city ordinance.

2.2 The Parties recognize that GR 29 requires that the ultimate decision making
authority regarding the management and administration of the Court rests with the
Presiding Judge and/or the Division Presiding Judge, and the Parties recognize that the
duties imposed by GR 29 are non-delegable except as provided otherwise in GR 29. The
provisions of Sections 2.1 through 2.2.7 of this Agreement are subject to GR 29 and the
non-delegable duties and responsibilities of the Presiding Judge and/or the Division
Presiding Judge contained therein.

2.2.1 Case Processing and Management. The County and District Court shall
remain responsible for the filing, processing, adjudication, and penalty
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enforcement of all City cases filed, or to be filed, by the City in District
Court, whether criminal or c¢ivil. Such services shall include but not be
limited to: issuance of search and arrest warrants; the conduct of motions
and other evidentiary hearings; pre-trial hearings; discovery matters;
notifications and subpoenaing of witnesses and parties prior to a scheduled
hearing; providing to the City prosecutor (and contract City prosecutor

...who has signed the required Department of Licensing confidentiality

agreement), complete court calendars, defendants criminal histories
(“DCH”), abstracts of driving records (“ADR”™), and other documentation
necessary to efficient caseload management prior to a scheduled City court
calendar; the conduct of bench and jury trials; pre-sentence investigations;
sentencing; post-trial motions; the duties of the courts of limited
jurisdiction regarding appeals; and any and all other court functions as
they relate to municipal cases filed by the City in District Court. Upon
mutual agreement of the City and the District Court, the District Court
may provide some or all of the documents and information required under
this section to the City by alternative means, such as electronic files.

Changes in Court Processing. Except when determined by the Presiding
Judge that a shorter notice period is necessary, the District Court shall
provide the City's designated representative(s) of the Court Facility
Management Review Committee ("CFMRC") with two months notice by
U.S. Mail or e-mail prior to changes in Court processing procedures that
directly impact City operations in order to provide the City with adequate
time to assess the effect of proposed changes on City operations, unless a
shorter timeframe for notice is mutually agreed upon by the Parties
through the CFMRC.

Customer Service Standards. The District Court shall provide a means for the
public to contact the Court by telephone, including transferring the caller to a
particular Court facility if requested, and front counter access to each Court
facility during regular business hours, without lengthy wait. The District
Court Management Review Committee ("DCMRC") shall establish
performance measures and standards for telephone and front counter access,
including reporting requirements, The District Court shall make reasonable
efforts to meet or exceed the standards, In the event the District Court fails to
meet the standards, the District Court shall draft an action plan and submit 1t to
the DCMRC for consideration and direction. In order to minimize workload
on District Court staff, the City prosecutor and paralegal staff shall continue to
have access to the District Court court files in order to most efficiently obtain
copies and other necessary information.

Probation Services. The County shall provide probation services unless a
City opts to provide its own probation services and notifies the County in
writing that it does not wish the County to provide probation services at
least six months prior to the effective date of this Agreement or six months




prior to January 1 of the year in which probation services shall be
discontinued. Notwithstanding this provision, the County may terminate
probation services upon not less than six months advance written notice to
the City if (a) the County is unable to procure sufficient primary or excess
insurance coverage or to adequately self-insure against liability arising
from the provision of probation services, and (b) the County ceases to

_..provide probation services throughout King County District Cowtt.

2.2.5 The City may purchase additional court services (such as drug court,
mental health court, or relicensing) from the County under mutually
agreeable terms.

2.2.6 Regular Court Calendars.

2.2.6.1 Definition of Regular Calendar. A Regular Calendar is defined as a
recurring court calendar which requires the attendance of the City
prosecutor, public defender, or police officers (hereafter “Regular
Calendar”). A City budget for court services assumes a finite number
of Regular Calendars. The provisions of Section 2.2.6 regarding
Regular Calendars do not apply to other judicial functions and hearings,
including but not limited to, jail hearings at the King County Jail in
Seattle or at the Regional Justice Center, hearings or trials that cannot
be set on the City's Regular Calendar due to time limitations or
transport issues, scarch warrants, infraction hearings where a city
attorney is not required to be present, or mitigation hearings.

2.2.6.2 Scheduling of Regular Calendars. The City's Regular Calendars shall
remain scheduled all day Monday through Friday in one courtroom
and such other days of the week as necessary in a second courtroom
(not to exceed 2.5 days per week). . Any Regular Calendar that is to
occur on a day other than the day or days specified in this subsection
shall require the mutual consent of the Parties. However, the City's
prior consent shall not be required if a Regular Calendar is moved to
the next judicial day following a day on which the Court was closed
due to a court holiday.

2.2.7 City Judicial Services. Not later than September 30th, the Cities' whose
cases are primarily heard at the same District Court facility shall submit in
writing to the Chief Presiding Judge a pool of District Court judges who
may hear these Cities” Regular Calendars beginning the next calendar
year. The pool shall consist of not less than 75% of the judges elected or
appointed to the judicial district wherein the facility is located. Within 30
days of an election or notice to Cities of an appointment of a new judge
within the judicial district, the Cities shall be entitled to recreate their pool
of District Court judges. The recreated pool shall take effect within thirty

! Procedures of this section shall also apply if only one City is using a court facility.
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days of submission of the pool. In the case of an election, the recreated
pool shall take effect the next calendar year following the election. Except
when the Chief Presiding Judge deems an alternative assignment is
necessary, the Chief Presiding Judge shall assign judges from these Cities’
pool of judges to hear their Regular Calendars. If no pool of judges is
submitted by the Cities at a particular facility, the Chief Presiding Judge

. may assign any judge of the District Court to hear the Regular Calendars ... ... ... ... .

at that facility. All other judicial functions and hearings that are not set on
the City's Regular Calendars can be heard by any judicial officer of the
District Court against whom an affidavit of prejudice has not previously
been filed that would prevent the judicial officer from hearing the matter.

Unless provided otherwise in a written agreement between the Parties, the
County shall provide all necessary personnel, equipment and facilities to
perform the foregoing described District Court Services in a timely
manner as required by law and court rule.

2.3  District Court Management Review Committee (DCMRC).

23.1
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System-wide issues related to the services provided pursuant to this
Agreement will be monitored and addressed through a District Court
Management Review Committee. The Committee shall consist of the
District Court Chief Presiding Judge, the District Court Chief
Administrative Officer, any other District Court representatives designated
by the District Court Chief Presiding Judge or Chief Administrative
Officer, a representative of the King County Executive, and one
representative for each city. On or before the effective date of this
Agreement, the City shall identify in writing to the Chief Presiding Judge
the name, phone number, e-mail and postal address of its representative
and to whom notice as provided in this Section shall be sent. If the City
wishes to change the information provided to the Chief Presiding Judge, it
shall notify the Chief Presiding Judge in writing at least seven days prior
to the change. The City may send its representative or the representative's
designee to the DCMRC meetings. '

The DCMRC shall meet at least quarterly unless otherwise agreed and
shall make decisions and take actions upon the mutual agreement of the
Cities, the County, and the Chief Presiding Judge. Mutual agreement of
the Cities is defined as votes representing 65% of total Cities' case filings
for the prior calendar year and 65% of all Cities. The County, the Chief
Presiding Judge, or the Cities can vote at any time up to 45 days after
DCMRC action unless mutual agreement has been reached sooner. The
Chief Presiding Judge or his/her designee shall schedule meetings and
submit proposed agendas to the representatives. Any representative may
suggest additional agenda items. The Chief Presiding Judge or his/her



designee shall provide the Committee representatives with written notice
of the actions taken by the DCMRC in a timely manner.

2.3.3 The DCMRC shall ensure that a cost and fee reconciliation is completed at
least annually and that the fees retained by the County and remitted to the
City are adjusted to ensure that the County fully recovers its City Case

_.Costs and that the City retains the remaining Fees, as definedaod =~~~

described in Section 4, below.

2.3.4 The DCMRC shall provide recommendations and/or guidelines regarding the
implementation of services under this Agreement including, but not limited to,
court calendar scheduling, public access (such as phone and counter services),
officer overtime, officer availability (such as vacation and training schedules),
new technology, facility issues, jail issues, and warrant issues.

2.4  Court Facility Management Review Committees (CFMRC). Facility level
issues related to this Agreement shall be addressed by the Court Facility Management -
Review Committee established for each Facility, taking into consideration guidance from
the DCMRC. The CFMRC for each Division/facility shall consist of the judges at that
facility, the Division presiding judge, the Division director, the court manager, the
applicable City prosecutor/attorney, the applicable City public defender, and such other
representatives as the City or the District Court wishes to include., On or before the
effective date of this Agreement, the City shall identify in writing to the Division
Presiding Judge the name(s), phone number(s), e-mail and postal address(es) where
notice of meetings shall be sent. If the City wishes to change the information provided to
the Division Presiding Judge, it shall notify the Division Presiding Judge at least seven
days prior to the change. The City may send its representative(s) or the representative's
designee to the CFMRC meetings. Each CFMRC shall meet monthly unless the Court
and the applicable Cities agree to cancel a particular meeting. The members shall agree
on meeting dates. The CFMRC shall make decisions and take actions upon the mutual
agreement of the representatives.



3.0

3.1

Facilities

Utilizing Existing Facilities

3.1.1

3.1.3

3.14

The County is committed to a unified, Countywide District Court
and intends to utilize existing facilities pursuant to the provisions

_..of Section 3.1.. The County shall operate a court facility withinthe =

cities of Burien, Kent, Redmond, and Shoreline unless (1) it
obtains agreement from all Cities served in the city in which the
facility is located, or (2) notice has been given to terminate the
Agreement by the city in which the facility is located.

If the County determines that it will close the court facility within
the cities of Burien, Kent, Redmond, and Shoreline and relocate
District Court services within the same city, the County shall
provide written notice to the City(ies) served in the affected
facility. Relocation of the City(ies)’s District Court services under
this subsection shall result from the County’s determination, after
consultation with the City(ies) served in the affected facility, that
continuing to operate the facility would 1) pose health and safety
risks; 2) exceed the facility’s useful life based on the cost of
maintaining the facility; or 3) not be able to minimally meet the
operational needs of the District Coutt,

If a facility is to be closed pursuant to Subsections 3.1.1 or 3.1.2, the
County shall work cooperatively with City(ies) served in the facility to
relocate affected District Court services to a different facility. A city
impacted by a facility closure may choose to relocate to an existing facility
or move to a different facility. If District Court does not already provide
services in the location(s) proposed for the displaced services, the County
and the Cities served in the facility to be closed shall negotiate in good
faith a separate agreement which includes, but is not limited to, identifying
the location of these services, cost sharing responsibilities and financial
commitment, ownership interest (if applicable), and implementation
schedule. If the County and any of the City(ies) served in the facility to
be closed do not enter into the separate agreement within 24 months from
the County’s notice provided under Subsection 3.1.1 or 3.1.2, either party
may provide written notice of termination notwithstanding other
provisions of this Agreement related to termination. The termination date
shall be at least 18 months from the date of the notice of termination
unless an earlier date is agreed to by the parties.

If, after consulting with the City(ies)ies served in the court facility within
the city of Issaquah, the County gives written notice to the affected
City(ies) to close the Issaquah facility, the County shall work
cooperatively with the City(ies) served in the facility to relocate affected




3.1.5

3.1.6

3.1.7

District Court services to a different facility. A city impacted by a facility
closure may choose to relocate to an existing facility or move to a
different facility. If District Court does not already provide services in the
location(s) proposed for the displaced services, the County and the
City(ies) served in the [ssaquah facility shall negotiate in good faith a
separate agreement which includes, but is not limited to, identifying the

commitment, ownership interest (if applicable), and implementation
schedule. If the County and any of the City(ies) served in the Issaquah
facility do not enter into the separate agreement within 24 months from the
County’s notice of closure provided under this Subsection, either party
may provide written notice of termination notwithstanding other
provisions of this Agreement related to termination. The termination date
shall be at least 18 months from the date of the notice of termination
unless an earlier date is agreed to by the parties.

Notwithstanding any provisions of Section 3.1, the County may relocate
District Court services provided in the Aukeen facility to the Regional
Justice Center.

The annual facility charges for the District Court facilities that exist in the
cities of Burien, Kent, Redmond, and Shoreline at the commencement of
this Agreement, satisfy the financial obligations of the Cities served by
these facilities for facility operations and daily maintenance, major
maintenance, and other costs necessary to maintain existing facilities.
This charge does not cover the costs associated with capital improvements
as defined in Section 3.3 and does not entitle the City to any funds or
credit toward replacement of the existing facility. The annual facility
charge will be included as a reimbursable City Case Cost under Exhibit A
with the exception that space that is dedicated to the sole use and benefit
of either a city, the County, or other tenant, shall be excluded from the
total square footage and be the sole financial responsibility of the
benefiting party. Reimbursement for space dedicated to the sole use of the
City shall be based on the financial terms in Exhibit B and included as a
City Case Cost under Exhibit A, All other terms and conditions for the
City dedicated space shall be covered in a separate lease agreement. Each
yeat, the County will identify in Exhibit A the square footage of dedicated
space for each facility. Empty or unused space at a facility, previously
used as dedicated space for the sole benefit and use of either the County,
the City(ies), or other tenant, shall be excluded from the total square
footage. The annual charges for the Burien, Kent, Redmond and Shoreline
facilities are calculated in accordance with Exhibit B.

The annual facility charge for the District Court facility that exists in the
city of Issaquah at the commencement of this Agreement, satisfies the
financial obligations of the Cities served by that facility for facility

_location of these services, cost sharing responsibilities and finanetad ...~~~



3.1.8

operations and daily maintenance, major maintenance, and lease costs.
This charge does not cover the costs associated with capital improvements
as defined in Section 3.3 and does not entitle the City to any funds or
credit toward replacement of the existing facility. This charge also does
not cover costs for necessary and unanticipated major repairs that are not
scheduled under the County’s major maintenance program. (Examples of

...such repairs include, but are not limited to, repairs necessitated by flood, . .. . .. . .. ..

fire or earthquake.) The County and the Cities receiving District Court
services in the Issaquah facility agree to negotiate in good faith a separate
agreement for a cost sharing plan for these unanticipated major repairs.
The annual facility charge will be included as a reimbursable City Case
Cost under Exhibit A with the exception that space that is dedicated to the
sole use and benefit of either a city, the County, or other tenant, shall be
excluded from the total square footage and be the sole financial
responsibility of the benefiting party. Reimbursement for space dedicated
to the sole use of the City shall be based on the financial terms in Exhibit
C and included as a City Case Cost under Exhibit A. All other terms and
conditions for the City dedicated space shall be covered in a separate lease
agreement, Each year, the County will identify in Exhibit A the square
footage of dedicated space for each facility. Empty or unused space ata
facility, previously used as dedicated space for the sole benefit and use of
either the County, the City(ies), or other tenant, shall be excluded from the
total square footage. The annual charge for the Issaquah is calculated in
accordance with Exhibit C.

Cities will pay an annual facilities charge for space used for the Call
Center and Payment Center. The charge shall be calculated in accordance
with Exhibit B and included as a reimbursable City Case Cost under
Exhibit A with the exception that space that is dedicated to the sole use
and benefit of the County shall be excluded from the total square footage
for this space. ' '

3.2  Bellevue Court Facility

3.2.1

The County and the City of Bellevue agree to work cooperatively to enter
into a sepatate agreement by December 31, 2006 to determine the future

" location for the Bellevue Court Facility. The parties agree to negotiate in

good faith with regard to such agreement to determine whether it is in the
mutual interest of the parties to provide for a different facility under a
separate agreement and what the terms of such separate agreement will be.
The agreement should include, but is not limited to the following:

(i) Identifying a facility location within the city limits of Bellevue
(ii)  Cost sharing responsibilities and financial commitment

(iii)  Ownership interest

(iv)  Allocation of Implementation Responsibilities
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(v)  Implementation schedule
(vi)  Operational terms including but not limited to:

e Technological compatibility with Bellevue’s technological systems
and components to ensure efficient and effective provision of
services
Space for the Bellevue Probation Department

.= Depending on location of facility, space for City of Bellevue . .

Prosecution staff
¢ Holding cells at facility

The County agrees to conduct a Bellevue Court Site Analysis as part of
the District Court Facilities Master Plan. The County will work
cooperatively with the City of Bellevue on the Court Site Analysis which
will include a market analysis in search of appropriate future locations for
the court and identification of facility options and costs. The County and
the City of Bellevue agree to work cooperatively to enter into a
memorandum of understanding for sharing initial planning costs. On or
before July 1, 2006, the County and the City of Bellevue will enter into
negotiations for a separate agreement, with the intent to have the
agreement approved by December 31, 2006.

If a satisfactory agreement is not reached by June 30, 2007, either the
County or the city of Bellevue may terminate this Agreement no earlier
than December 31, 2008. Notice of such termination must be provided no
later than 18 months prior to the termination date.

The District Court will continue to operate at Surrey Downs under the
terms of a separate [ease agreement between the County and Bellevue
until a different District Court facility is operational in the city of Bellevue
or December 31, 2008, whichever occurs first, unless otherwise mutually

~ agreed by the County and the city of Bellevue

3.3  Capital improvement projects are those projects identified in the approved District
Court Facilitics Master Plan or Capital Improvement Plan.

33.1

33.2

Capital improvement projects for space that is dedicated to the sole use
and benefit of either the City(ies) or the County shall be funded by the
benefiting party. In the case of a capital improvement project solely
benefiting the City(ies), the County and the City(ies) will accomplish
payment through a separate agreement.

Capital improvement projects at a facility for space benefiting all parties
served in the facility shall be presented to the affected CFMRC. The
Cities’ contribution to the costs of the capital improvement projects shall
be determined by mutual agreement of the County and the cities served in
the affected facility. Absent an approved capital cost sharing agreement

10



between the County and the cities served in the affected facility, the Cities
are not responsible for capital project costs.

4.0 Revenue; Filing Fees Established; City Payments in Lieu of Filing Fees;
Local Court Revenue Defined.

“ "inﬁ'action filed with the District Court. Filing fees will be established each year by the S

DCMRC pursuant to statutory criteria and this Section. At the commencement of this
Agreement, the filing fees shall be as set pursuant to the Existing Agreement.

4.1.1 Pursuant to RCW 3.62.070 and RCW 39.34.180, the County will retain its
portion of Local Court Revenues (as defined below) and additional
payments pursuant to Section 4.5, if any, as full and complete payment by

~ the City for services received under this Agreement.

4.1.2 In entering into this Agreement for District Court Services, the City and
County have considered, pursuant to RCW 39.34.180, the anticipated
costs of services, anticipated and potential revenues to fund the services,
including fines and fees, filing fee recoupment, criminal justice funding
and state sales tax funding.

42  Compensation for Court Costs. The Parties agree that the County is entitled to
sufficient revenue to compensate the County for all City Case Costs incurred during the
term of this Agreement. For purposes of this Agreement, “City Case Costs” means the
sum of the costs for the City as determined by the County pursuant to Exhibit A. City
Case Costs are calculated based on the Cities caseload (clerical weighted caseload
approach), judicial need, and facility costs for the facility used by the City.

4.3  To ensure that the revenue provided to the County is equal to the City Case Costs
incurred in each year of the term of this Agreement, the County shall perform an annual
reconciliation of the actual City Case Costs in comparison to the Local Court Revenue, as
defined in Section 4.9, retained by the County during that year in accordance with Exhibit
A. The County will credit the Cities in the reconciliation for the Cities' share of
offsetting revenue received by the County for District Court from the state, the federal
government and other sources. Reconciliations shall be performed as set forth below:

4.3.1 Beginning in 2007 and each year thereafter, the County shall perform a
reconciliation of its actual reported City Case Costs and the Local Court
Revenue retained in the previous year. This reconciliation shall be
completed no later than July 31 of each year. The County costs of
performing the reconciliations shall be a reimbursable City Case Cost and
included as a City Case Cost under Exhibit A.

11



432 No later than August 1 of the year in which the reconciliation is
completed, the County shall send the City a written statement as to the
findings of the reconciliation.

4.4  Subject to the adjustments set forth below, the County shall retain a percentage of
Local Court Revenue (as defined below) as payment for City court services. The
.. percentage. of Local Court Revenue retained by the County shall be the percentage

necessary to pay the City Case Costs. This percentage shall be based on the ptior yearg S

reconciliation pursuant to Section 4.3.1. The City shall receive any remaining Local
Court Revenue. In order to more closely match Local Court Revenue retained by the
County with City Case Costs (and thus lessen the amount of any additional payment or
refunds pursuant to section 4.5), the DCMRC shall adjust the Cities' percentages retained
by the County after July 31 of each year, for the following twelve months, based on the
reconciliations of the prior year. The Chief Presiding Judge shall ensure that the County
Executive receives notice of the adjustments made by the DCMRC.

4.5 In the event the reconciliation completed pursuant to Section 4.3 shows that the.
Local Court Revenue retained by the County in the prior year was less than the City Case
Costs for that year, the City shall pay the difference to the County within 75 days of
receipt of a written invoice from the County. In the event the reconciliation completed
pursuant to Section 4.3 shows that the Local Court Revenue retained by the County in the
prior year was more than the City Case Costs for that year, the County shall pay the
difference to the City within 75 days of the County’s completion of the reconciliation or,
at the City’s option provided in writing to the County, credit the City with such amount
for the following year or extended term of this Agreement, if any.

4.6  The County retention of Local Court Revenue and the process for reconciliation
and additional payments/reimbursements is in lieu of direct City payment for filing foes
and it is agreed by the City and County to be payment for District Court Services
provided by the County to the City under this Agreement, including but not limited to
per-case filing fees.

4.7  Assuming the County has been compensated as required by this Section, all Local
Court Revenue received after the expiration or termination of this Agreement but for
cases filed during the term of this Agreement shall be distributed between the County and
the City according to the same percentages that Local Court Revenue were distributed at
the time the Agreement expired or terminated unless an extension or an amendment of
this Agreement is entered into. .

4.8  One-Time Costs for Technology Improvement Projects.

48.1 One-Time Costs for Technology Improvement Projects are defined as the
costs associated with the development and implementation of technology
improvement projects. The District Court shall involve the Cities in its
technology planning as described in Exhibit D. The Cities shall contribute
each year to a reserve (sinking fund) to cover one-time costs for

12



technology improvement projects in excess of $100,000 which are
included in the technology plan. This contribution covers the Cities’
obligation under this Agreement for supporting one-time costs for
technology improvement projects over $100,000. Exhibit D sets forth the
amount of the Cities’ annual contribution to the reserve for one-time costs
for technology improvement projects. Technology improvement projects

_.which in total are less than $100,000 in any year will be includedasa

reimbursable City Case Cost under Exhibit A.

4.8.2 In addition to other payments required by this Agreement, the Cities shall
complete payment of their proportionate share of the total one-time cost to
implement the District Court's ECR program as provided in Section 4.8 of
the Existing Agreement (effective 1/1/05)). The Cities' share of the one-
time cost to implement ECR shall be no more than $56,745 per yeat for
2007, 2008, and 2009. The Cities' share of the one-time cost to implement
ECR will be included as a reimbursable City Case Cost under Exhibit A.

4.9  Local Court Revenue Defined. Local Court Revenue includes all fines, filing
fees, forfeited bail, penalties, court cost recoupment and parking ticket payments derived
from city-filed cases after payment of any and all assessments required by state law
thereon. Local Court Revenue includes all revenue defined above received by the court
as of opening of business January 1, 2007. Local Court Revenue excludes:

1. Payments to a traffic school operated by a City.

2. Restitution or reimbursement to a City or crime victim, or other restitution as may
be awarded by a judge.

3. Assessments authorized by statute, such as Domestic Violence and Crime
Victims, used to fund local programs.

4. Probation revenues.

Reimbursement for home detention and home monitoring, public defender, jail

costs, on City filed cases.

6. Revenues from City cases filed prior to January 1, 2000.

hd

4.9.1 The City will not start a traffic violations bureau during the term of this
Agreement.

410 All revenue excluded from *Local Court Revenue” shall be retained by the party
to whom they are awarded by the court or who operates or contracts for the program
involved, as appropriate.

4.11 Monthly Reporting and Payment to City. The County will provide to the City
monthly remittance reports and payment to the City from the County for the City’s share
of Local Court Revenue no later than three business days after the end of the normal
business month. On a monthly basis, the County will provide to the City reports listing
City cases filed and revenue received for all City cases on which the Local Court
Revenue is calculated in a format consistent with the requirements described in Exhibit

13



A. Unless modified by mutual agreement, Exhibit A shall set out the process and content
for financial reporting to the City from the County.

4.12 Payment of State Assessments. The County will pay on behalf of the City all
amounts due and owing the State relating to City cases filed at the District Court out of
the gross court revenues received by the District Court on City-filed cases. The County
__assumes responsibility for making such payments to the State as agent for the City in a

timely and accurate basis. As full compensation for providing this service to the City the

County shall be entitled to retain any interest earned on these funds prior to payment to
the State.

5.0  Dispute Resolution. Any issue may be referred to dispute resolution if it cannot
be resolved to the satisfaction of both parties. Depending on the nature of the issue, there
are two different dispute resolution processes, described as follows:

5.0.1 Facility Dispute. Disputes arising out of facility operation and
management practices which are not resolved by the CFMRC may be
referred by either Party in writing to all representatives of the DCMRC as
designated in Section 2.3.1. If the DCMRC is unable to reach mutual
agreement within 60 days of referral, then the dispute may be referred by
cither Party to non-binding mediation. Any and all Cities who refer a
dispute regarding the same event to non-binding mediation, will be
considered one party and shall participate as one party for the purposes of
mediation. The mediator will be selected in the following manner: The
City(ies) participating in the mediation shall propose a mediator and the
County shall propose a mediator; in the event the mediators are not the
same person, the two mediators shall select a third mediator who shall
mediate the dispute. Alternately, the City(ies) participating in the
mediation and the County may agree to select a mediator through the
mediation service mutually acceptable to both parties. The parties to the
mediation shall share equally in the costs charged by the mediator or
mediation service. By mutual agreement, the DCMRC can establish an
alternative City(ies)’s share of the mediation costs.

5.0.2 System Disputes. Disputes arising out of District Court system operations
or management, or involving the interpretation of this Agreement in a way
that could impact the entire system and other Cities with comparable
Agreements, may be referred in writing by either Party to all
representatives of the DCMRC as designated in Section 2.3.1. If the
DCMRUC is unable to reach mutual agreement to resolve the dispute
agreement within 60 days of referral, then the dispute may be referred by
either Party to non-binding mediation, conducted in the manner described
in Section 5.0.1. Any and all Cities who refer a dispute regarding the
same event to non-binding mediation, will be considered one party and
shall participate as one party for the purposes of mediation. The patties to
the mediation shall share equally in the costs charged by the mediator or
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the mediation service. By mutual agreement, the DCMRC can establish
an alternative City(ies)'s share of the mediation costs.

6.0  Resolution of Disputes Resulting From Specified Events.

6.1  If a dispute arises between the Parties that resulted directly from:

(1 changes in state statuto or regulation, court nﬂe’. Cltyor County ordmance, ..Or e

exercise of court management authority vested by GR 29 in the Chief Presiding

Judge, requiring the County to provide new court services reasonably deemed to
substantially impact the cost of providing Court Services, or material reductions
or deletions of the Court Services included in this Agreement that occurred for a
period of at least six months; or

(i) any decree of a court of competent jurisdiction in a final judgment not
appealed from substantially altering the economic terms of this Agreement; or

(iii) changes in state statute or regulation, court rule, or City or County ordinance,
which substantially alter the revenues retained or received by either the County or
the City related to City case filings;

Then either Party must first refer its concerns with the changed circumstances under this
Section to dispute resolution under Section 5.0.2 and complete the dispute resolution
process outlined in that Section. If the dispute is not resolved within 120 days of first
referral under Section 5.0.2 or completion of the dispute resolution process outlined in
Section 5.0.2, whichever comes first, then either party may serve a notice of intent to
terminate this Agreement. Such notice shall be provided in writing to all representatives
of the DCMRC as designated in Section 2.3.1. Within 30 days of the date the notice of
intent to terminate is served, the chief executive officer(s) of the City(ies), the Chief
Presiding Judge, and the County Executive shall meet together at least once in person for
the purpose of resolving the dispute. If the dispute is still not resolved, either Party may
terminate this Agreement by serving the other Party with a notice of termination pursuant
to Section 11.0. The notice of termination may not be served less than 30 days from the
date the notice of intent to terminate (pursuant to this Section) was served. The notice of
termination shall state the date on which the Agreement shall terminate. The termination
date shall be at least 18 months from the date of the notice of termination unless an
earlier date is agreed to by the Parties.

7.0  Re-opener. The County and the Cities may agree to enter into re-negotiation of
the terms of this Agreement at any time and for any purpose by mutual agreement in
writing. The Agreement shall remain in full force and effect during such negotiations.

8.0  Waiver of Binding Arbitration. The Parties waive and release any right to
invoke binding arbitration under RCW 3.62.070, RCW 39.34.180 or other applicable law
as related to this Agreement, any extension or amendment of this Agreement, or any
discussions or negotiations relating thereto.

15



9.0 Indemnification.

9.1  City Ordinances, Rules and Regulations. In executing this Agreement, the
County does not assume liability or responsibility for or in any way release the City from
any liability or responsibility which arises in whole or in part from the existence or effect

_of City ordinances, rules or regulations, policies or procedures. If any cause, claim, suit,

action or administrative proceeding is commenced in which the enforceability and/or
validity of any City ordinance, rule or regulation is at issue, the City shall defend the
same at its sole expense and if judgment is entered or damages are awarded against the
City, the County, or both, the City shall satisfy the same, including all chargeable costs
and attorney fees.

9.2 Indemnification.

9.2.1 Each Party to this Agreement shall protect, defend, indemnify, and save
harmless the other Party, its officers, officials, employees, and agents,
while acting within the scope of their employment as such, from any and
all costs, claims, judgment, and/or awards of damages, atising out of, or in
any way resulting from, the Party’s negligent acts or omissions. No Party
will be required to indemnify, defend, or save harmless the other Party if
the claim, suit, or action for injuries, death, or damages is caused by the
sole negligence of the other Party. Where such claims, suits, or actions
result from concurrent negligence of two or more Parties, the indemnity
provisions provided herein shall be valid and enforceable only to the
extent of each Party’s own negligence. Each of the Parties agrees that its
obligations under this subparagraph extend to any claim, demand, and/or
cause of action brought by, or on behalf of, any of its employees or agents.
For this purpose, each of the Parties, by mutual negotiation, hereby
waives, with respect to each of the other Parties only, any immunity that
would otherwise be available against such claims under the Industrial
Insurance provisions of Title 51 RCW. In the event that any of the Parties
or combination of the Parties incurs any judgment, award, and/or cost
arising therefrom, including attorney fees, to enforce the provisions of this
Section, all such fees, expenses, and costs shall be recoverable from the
responsible Party or combination of the Parties to the extent of that
Party’s/those Parties’ culpability. This indemnification shall survive the

~ expiration or termination of this Agreement.

9.2.2 With respect to any technology provided by the County for use by the City
pursuant to this Agreement, the County shall defend the City and the
City's officers and directors, agents, and employees, against any claim or
legal action brought by a third party arising out of a claim of infringement
of U.S. patent, copyrights, or other intellectual property rights, or
misappropriation of trade secrets, in connection with the use of the
technology by the City so long as the City gives prompt notice of the
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claim or legal action and the City gives the County information,

reasonable assistance, and sole authority to defend or settle any such claim

or legal action. The County shall have no liability to defend the City to

the extent the alleged claim or legal action is based on: (i) a modification

of the technology by the City or others authorized by the City but not by

the County; or (ii) use of the technology other than as approved by the
County.

9.3  Actions Contesting Agreement. Each Party shall appear and defend any action
or legal proceeding brought to determine or contest: (i) the validity of this Agreement; or
(ii) the legal authority of the City and/or the County to undertake the activities
contemplated by this Agreement. If both Parties to this Agreement are not named as
parties to the action, the Party named shall give the other Party prompt notice of the
action and provide the other an opportunity to intervene. Each Party shall bear any costs
and expenses taxed by the court against it; any costs and expenses assessed by a court
against both Parties jointly shall be shared equally.

10.0 Independent Contractor.

Each party to this Agreement is an independent contractor with respect to the subject
matter herein. Nothing in this Agreement shall make any employee of the City a County
employee for any purpose, including, but not limited to, for withholding of taxes,
payment of benefits, worker’s compensation pursuant to Title 51 RCW, or any other
rights or privileges accorded City employees by virtue of their employment. At all times
pertinent hereto, employees of the County are acting as County employees and
employees of the City are acting as City employees.

11.0 Notice.

Unless otherwise provided herein, any notice or other communication given hereunder
shall be deemed sufficient, if in writing and delivered personally to the addressee, or sent
by certified or registered mail, return receipt requested, addressed as follows, or to such
other address as may be designated by the addressee by written notice to the other party:

To the County: King County Executive, 701 Fifth Avenue, Suite 3210, Seattle,
Washington 98104

To the City: Director of Human Resources and Risk Mané,gement, 25 West Main
St, Auburn, WA 98001

In addition to the requirements for notice described above, a copy of any notice or other
communication may be provided to the Chief Presiding Judge of the District Court.
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12.0  Partial Invalidity.

Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be effective and valid under applicable law. Any provision of this
Agreement which shall prove to be invalid, unenforceable, void, or illegal shall in no way
affect, impair, or invalidate any other provisions hereof, and such other provisions shall
.. remain in full force and effect. Notwithstanding the foregoing, this Agreement shall be
subject to re-negotiation as provided in Section 7.0.

13.0  Assignability.

The rights, duties and obligations of a party to this Agreement may not be assigned to any
third party without the prior written consent of the other Parties, which consent shall not
be unreasonably withheld.

14.0  Captions.

The section and paragraph captions used in this Agreement are for convenience only and
shall not control or affect the meaning or construction of any of the provisions of this
Agreement.

15.0 Force Majeure.

The term “force majeure” shall include, without limitation by the following enumeration,
acts of Nature, acts of civil or military authorities, fire, terrorism, accidents, shutdowns
for purpose of emergency repairs, lockouts, strikes, and any other labor, civil or public
disturbance, inability to procure required construction supplies and materials, delays in
environmental review, permitting, or other environmental requirement or work, delays as
a result of legal or administrative challenges brought by parties other than signatories to
this agreement, delays in acquisition of necessary property or interests in property,
including the exercise of eminent domain, or any other delay resulting from any cause
beyond a party’s reasonable control, causing the inability to perform its obligations under
~ this Agreement, If the County is rendered unable, wholly or in part, by a force majeure, to
perform or comply with any obligation or condition of this Agreement then, upon giving
notice and reasonably full particulars to the City, such obligation or condition shall be
suspended only for the time and to the extent reasonably necessary to allow for
performance and compliance and restore normal operations. For purposes of this
Agreement, “force majeure” shall not include reductions or modifications in District
Court Services caused by or attributable to reductions or modifications to the budget of
the King County District Court as adopted or amended by the Metropolitan King County
Council. '

16.0 Entire Agreement.

This Agreement, inclusive of the Exhibits hereto, contains the entire agreement and
understanding of the Parties with respect to the subject matter hereof, and supersedes all
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prior oral or written understandings, agreements, promises or other undertakings between
the Parties.

17.0 Governing Law.

This Agreement shall be interpreted in accordance with the laws and court rules of the

. State of Washington in effect on the date of execution of this Agreement. Intheevent
any party deems it necessary to institute legal action or proceedings to ensure any right or

obligation under this Agreement, the Parties hereto agree that such action or proceedings
shall be brought in a court of competent jurisdiction situated in King County,
Washington.

18.0 No Third Party Rights.

Except as expressly provided herein, nothing in this Agreement shall be construed to
permit anyone other than the Parties hereto and their successors and assigns to rely upon
the covenants and agreements herein contained nor to give any such third party a cause of
action (as a third-party beneficiary or otherwise) on account of any nonperformance
hereunder.

19.0 Counterparts.

This Agreement may be executed in counterpatts, and each such counterpart shall be
deemed to be an original instrument. All such counterparts together will constitute one
and the same Agreement.

200 Amendment or Waiver.

This Agreement may not be modified or amended except by written instrument approved
by resolution or ordinance duly adopted by the City and the County; provided that
changes herein which are technical in nature and consistent with the intent of the
Agreement may be approved on behalf of the City by its chief executive officer and on
behalf of the County by the County Executive. No course of dealing between the parties
or any delay in exercising any rights hereunder shall operate as a waiver of any rights of

any Party.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the
dates indicated.

King County Executive Title: Mayor

Date: q ~),..D . D“" Date: OCT/OQ/ML’Z/
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Approved as to Form:
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ATTACHMENT "A" - TO THE FINANCIAL EXHIBIT
King County District Court
2011 Bistrict Court Program Budget Salaries and Benefits less Probation

: orRl!
- Central Prob Prob Salary/Banefit
Judges* Clerke* LT* CM* Admin _ Aides™ Mamt POis  Support* Total Expenditure % to subtotal
County-State Criminal 9,18 17.51 0.41 232 6.66 0.54 36.56 3,668,183 20.42%
County-State Infracticns 1.73 24,30 0.57 3.21 8.10 0.76 38.68 2,952,665 16.43%
County-State Ci 3.82 33.38 0.78 4.42  21.28 1.04 84.73 5,048,098 28.08%
City Contracts 6.10 32.03 0.75 4.24  11.07 1.00 5519 4,639,954 . 25.83%
Ra Licensing Court _0.28 3.42 0.08 045 1.14 0,11 5,45 418,115 2.33%
DV Court 1.16 1.84 0.04 0.24 D72 008 4.07 425,431 2.37%
JailiFelony/Expedited 2.02 272 0.06 036 D85 008 5.10 669,760 3.73%
Inguests 0.8 0.18 0.00 002 005 0.01 . ) 0.48 53,688 0.30%
Passports ! 0.91 .02 0.12 0.22 0.03 .30 92,505 0.51%
Subtotal without Prabation 24.40 116.29 2.71 15.38  50.11 3.62 212.52 3 17,966,399 1C00.00%

,
Distriet Court Program Budget, Shlaries and Benefits attributed to Contract Cities.

Multiplier {Percent of Salaries and Benefits for Contract GCitias ) 25.83%
| T .

County Prabation 7.46 0.17 0.89 3.68 023 1.24 6.81 3.87 24.45 2,018,317

City Probation : 4.07 0.08 0.54 1.91 0.13 0.58 3.19 1.81 12.32 1,007,123

BV Court Probation i 0.68 0.02 0.08 040  0.02 Q.18 1.00 0.57 2.98 251,730

Subtotal Probation Costs : 12.21 0.29 1.62 589 038 200 11.00 8.25 3973 % 3,278,170
‘ Probation as Percentage of Total Staff 16.76%

Total District Court Costs 24.40 128.50 5.00 17.00 5610 400 200 11.00 6.25 25235 % 21,244,570

0 *Judges included in Central Admin
11.00 *Call Center Clerks counted in Central Admin
9.00 *Payment Center Clerks counted in Central Admin
8.00 *CPU Clerks counted in Central Admin
4.00 *CM included in Central Admin for Call Center. nm§._m3 Center & CPU
8.25 *Court Clerks counted in Prob Support

Note: The attachments in this exhibit are|examples for the purpose of demonstrating the methadology for reconciliafion pursant tc Section 4.3 of the Agreement.
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Dpt_DISTRICT COURT(D530)

2011 Total

Net loss probation  Comments

55160 GONST & FACLTY MGMT 1,426,585 224,533 1,201,082 Adjusted below
55161 FMD TENANT REBATE {188,771} (24,682) (122,078 Adjusied below
£5245 FINANCIAL MGMT SVCS 8/S 151,862 23,933 128,018
55249 FMD STRATEGIC INITIATVFEE 8,287 1,302 6,965 Adjusted bhelow
55252 INSURANCE S1S 323,662 323,652 - Probatien related
55255 FINANCIAL MGMT SRVCS me?ﬂm 5,096 203 4,293
55349 EDP EQUIPMENT & mO].<<>xn 50,512 7,958 42 556
55350 RADIO ACCESS 1,685 257 1,428
55351 RADIO MAINTENANCE 708 111 595
55352 RADID SERVICES i 174 27 146
55353 RADIO EQUIP RESERVES 599 94 504
Expenditures . 5,335,181 1,178,847 5,155,344
Total District Cowrt 6,325,191 1,178,847 5,156,344
53105 OTHER CONTRACT/PROF mﬂ(&
AGENCY TEMP WORKERS i 3,579 - 3579
INQUEST COURT xm_uom.ﬂmﬁ ; 17,432 17.432
DISPUTE RESOLUTICN 285,358 - 285,358
53111 PRO TEMS {2,487) - (2,457)
55045 COURTHOUSE SCREENERS 1,498,948 235,289 1,258,648
55249 FMD STRATEGIC INITIATVFEE 8.267 1,302 8,985
53821 JURY FEES & MILEAGE 153,192 - 153,182 See Insert below
55145 FACILITIES MGMT 402,129 63,326 338,763
55160 CONST & FACLTY MGMT 1,425,525 224,533 1,201,082
55161 FMD TENATE REBATE ; 1156,777) (24,692 {132,079}
Total Removed Accounts _ 3,630,243 499,778 3,130,464
‘|
Subtotal to Apply Multipller to! 2,704,948 679,069 2,025,880
#ultiplier {from Program Budget Mm_m_._mm‘mmamﬂm see Tab A) Nm muﬁ_
"TOTAL CITY CASE COSTS" mam 373
City Jury Costs Owed 25175

Methodology/Definltions/Notes:

1, Annuat Tatat District Court Expenditures u._mm_._u the Final Year End Actuat District Court Expanditures as set ferin in the County’s Accounting,
Reporting and Manapement System {'ARMS"} twhien "closed” By the King County Depariment of Exscutive Service — Finance) and includes at a
minimum a1l aceounts codes 52w, 53, m&o& BB, BBom, 570t 5801 5o,

2, Non-Salaries/Benefits, Non-Fa

expenditures for probation, less mnnn:%mm._qu

s, & Non-CX Qvernead Costs Less Prabation Inclzdes Annual Total
s/construction), and less 55331 (fong term leases). The City Case Costis calculated by applying
er from Aftachment Alo the Zo?mmﬁmrmm_.mm:m_._m Non-Facilfities, & Non-GX Overhead Casts Less Probation.
3. One-Time Gosts for Technology [mprovemant Projacts totaling under $100,000 may be Included In some of the above accounts {e.g., 53105, 55021,

55025, 56740, and 56741) per Seclion 4,8 of the hmﬁmmamgr

trict Court Expenditures less actual

iote: The attachmenis in this exhibit are examples for the purpose of demonstrating the methadatogy for recanciliation pursant to Section 4.3 of the Agreement.

Juries Set % af ﬂommu Jurias et 2011 Tetal ,.EJ. Caosts
StateiCounty |

Criminal 1,380 TB.ET% 120,518

City 282 16.43% 25175

State/County Civil 84 4.80% - 7499

1718 100.00% 153,192

Paid by Citles o}

Owed by Clifes 25,175




L - usluassly aul 10 £ U0JI0sS 01 Emm.ﬁa Lolel|olicos! Jol ABojopoyisly sU) Buipensuowap o asodind eu Jof sejdexa sl HEIUXS S|} Ul SIUSUYIEnE aUL 210N

USSRy Woly Ja)dyiniy aur Ag paljdiinw atlaBeuew
19858 pax)} pUe §89]Ales [aulLoslad 10} IN0oD 10115| JO HEYST UO pUN) asusdXd JUsLND SUL AG PaLINIUL UNOLIY au) §1 1500 Js8D AND )
sejoN/sUCRIUad/ABo|opoUlaly

_ fzepieg g She'lie 8 : L2980 $ “HNOY 1DIRSI0 o) PEALUDAC
;! - $ are've & %STYR ovd
- ¢ gos'sl % %5ThR waslsBeuepy splossy
qiusluysepy ey g Bujeredo sepuced Al yye'ssz § vRS'SSZ $ %0CLH fouednoag Bupgng
- % mmm_mm $ %528 Bujuue|d 21BaEnSeoIAes 126pNg
- $ PBL'g $ %ETV¥8 RNy 21EIS
- b 4B5'2 § %EZ¥e 201/Jag 1IN aprwAlunag
0S'BOL $ %EessZ pesylaan asusdx3 JuaLng 958 t 959 3 %G8Z'¥8 1B s1essY paxld
- % 556 & %STve UBLUSPNGWO
- ¢ 802'28 § %SZTYe fpisang ssed sng
95'252'18 & %EL'ST pERUIRAD Sstadxa JUsUND SLo'LZE & Sl0'igt § %STYB $VIMIBG |SULOSIS
- $ 922'08C % %STYR WSLILIBACE) |BJALSE)
E1600 95€0 M0 UORES0NY % UoNEa0ly JoeUes JJusls  SRenlon 6T TOEH01, §58]

TeUS 13pr RO I0IASIG  ShEUSoIad  TOIRSIT 40 JiBysg
HNCDHIoMEI] U0 pung (D 8 AG

“pelInGUl SIUNGUWE

“PEAUIBAD XT 0LOT

%SL 5L uoneqold ss27 foBayey Ag pRELISAD X2 HnaD YLSIg

pesyiar0 osusdig aLmns

, m ; LIGIHXE TVIONYNIA FHL OL - D INSWHOVLLY




ATTACHMENT "D" - TO THE FINANCIAL EXHIBIT

District Court Facilities - Operating and Rent

2011
AVErage or
Clerical Need .
” " Percent and the
H Dedicated Tetal facility,  Judicial Need .
Sg Footage  County/Other  Dadicated Total square, operatingand  Percent by City Case
Facility byl facility Space City 8pace Shared Space footcharge rentcosts Eacility: Costs
Bellevue g - - - 1% -
Burien o 11,583 757 10,828 § 23,77 257,353 10% 28,904
Issaquah - 15,017 2,961 12,058 & 30,13 383,247 8% 27,568
Redmond ‘| 11,658 1,020 10,836 % 23.77 252,848 29% 72,375
Shoreline o 11,523 853 - 10,870 & 23.77 258,409 49% 126,135
Auburn Clty Hall s . 100%
Renton : 9,492 981 8511 § 23.77 202,329 2% 18,308
Total i 59,271 5,372 - 52,899 1,334,196 et 271,281
Calculation of Multiplier by Facility: ||
; Clerical Need Percentage Judicial Need Percentage
A - B C=B/A D E F=E/D G = (C+F)/2
Average of
Clerical Need
i Percent of Percent of |Percent and the
Total Clerical Total Clerical Need | Total Judictal Total Judicial Need| Judicial Need
- Need per  Contract ity for Contract Need per  Contract City for Contract Percaent by
mmnEQ Clerical Need Cities Facility Judicial Need Cities Facllity
Bellevue Y1400 10.87 73% 2.80 1.85 53% 1%
Burien 20.00 230 12% . 400 0.38 9% 10%
Issaquah 10.00 0.83 8% 2.00 0.14 7% 3%
Redmond 2475 5.24 29% 3.40 0.87 29% 29%
. Shoreline : 12,00 5.22 43% 240 1.30 54% A8%
Auburn City Hall 10.00 9.15 91% 1.50 1.50 100% 98%
Renton 15.00 1.50 10% 3.00 0.24 8% 8%

Methodology/Definitions/Notes: .
1, The rate for each year is calculated in the attachment (tab} "Facility Rates.” Changing the yvear at the fop of this sheeat will update the facility rate,

2. Refer to Exiibits B and C for the overall methodology. Refer to the tab Facility Rates for the calcutation of the Total Square Foot Charge. The multiplier by fa
is the average of the percent of clerical need for contract cities in the facility and the percent of judictal need for contract cities in the facility. The Clty Case Cost is
the product of the multiplier by facility and the {otal faclity eperating and rent costs by facility.

3. Flgures for dedicated and shared spaces are based on rentable space consistent with BOMA standards,

4. Areas highlighted in yellow change once the actual rate is determined in 2008, according to Exhibits B and &,

5. Dedicated city space is detailed in Attachment J and linked to this sheet.

5. The Redmand and Shoraline faciitias each have a courtroom that was empty and unused prior to and on the commencement date of the Agreement. The usable
space for these courtrooms is included ﬂ: the "Dedicated County/Other Space” column so that Tt can be deducted from shared space, At the point elther of these
courtrooms are activated, the associated space will be included in the shared space. All space that becomes empty or unused after the commencement date of the

Agreement be included in the m_.,ma“a space unless provided otherwise in Sections 3.1.8 or 3.1.7.
|

Mote: The attachments in this exhibit mﬂmm. examples for the purpose of demonsirating the methodology for raconcilistion pursant to Section 4.3 of the Agreement.
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ATTACHMENT "F" - TO THE FINANCIAL EXHIBIT

Faciiities - Caill Center/Payment Center/Civil Processing Unit

|Year 2011}
| g Footage Total per foct . City Case
, Facility by facility Shared Space cost Multiplier Casts
, : Call Center 2,459 2459 | § 23.77 25.83% 15,087
” Civil Processing
i Unit (CPU) 973 - 3 23,77 0.00% -
Payment Center 1,041 1041 | & 23.77 25,83% 5,391
Total Costs o 1 488

Methodology/Definitions/Notes: _W

1. The "Total perfoot cost” rate for mmn& year is calculated in the attachment "Facility Rates" pursuant to Exhibit B. Changing the year at the tap of this
sheet will update the facility rate. :

2. CPU completes no city work only no“_._:s\. work therefore, multiplier zero.

3, The Payment Center & CFU share 2 Junchroom and manager offices. These spaces have been split hetween these units.

Note: The attachments In this exhihit are iexamples for the purpose of demensirating the methodology for reconciliation pursant to Section 4.3 of the Agreement.
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W.P._..EVOIEmZ._. "H" - TO THE FINANCIAL EXHIBIT

| One-Time m_mmoﬁ_.oao Court Records Technology Costs based on Useful Life

Calculation of mqmnqnw_:.ﬁ Court Records

Total Electronic Court Records Costs” ) 1,380,922
Divided hy Useful Life: 5 ive
Total Costs per vear $ 276,184
Multiplier : 25.83%
Final City One-Time .mmnsno_og Costs e

. I .
' ’ Background [nformation on Actua! Cests for Elecironic Court Recerds

By Account Code Detail

Software & Licenses 252,483
Contract Services 825,577
Capital 262,862

Total Costs ) 1380822

Methodology/Definitions/Notes:

1. Per section 4.8.2 of the contract, "The Clties' share of the payment
to implement ECR shali be no more than $58,745 for each year of
this contract or any successor contract, up to a maximum of five
years." The five yearsiwill be complated in 2008.

”_

Note: The attachments in this exhibit mqm memgn“mm for the purpose of demonstrating the methodolegy for reconciliation pursant to Section 4.3 of the Agreement.
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ATTACHMENT "J” - TO THE FINANGIAL EXHIBIT

I
_ Dedicated City space

H City cost for
Dedicated City ”._.DS_ sguare foot dedicated city

Space charge ) space . Description

Beaux Arts :
Bellevue :
Burien g
Carnation
Covington
Duvall
Kenmerz
Redmaond
Sammamish
Shoreline -
h
e
Total -

Methodology/Definitions/Notes: :
1. Figures for dedicated and shared spaces are based on rentable space consistent with BOMA standards,

zoﬁm”._.jmmnmnj_.:m:ﬁﬂizmmx:_w: m_.m“wxmavﬁmm for the purpose of demonstrating the methodology for reconciliation pursant to Section 4.3 of the Agreement.
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Non-Facility City Case Costs

: Case Casts
, Totzl Costs per Summary Exhiblt A Metkod for Allocation
Non-Facility Costs Facility Costs
” % Clerical
NeedfJudiclal
Attachment tem i City Case Costs 2011| Clerical Weights Welghts
2011 District Court Program Budget
A Salaries and Benefits less Pcuw_mo; 4,628,954 | & 4,630,054
Non-Facility costs/Non-CX overhead
B cosis lgss probation i 548373 | & 548,373
c Gurrent Expenge Gvarnead || 31432 | 5 31,422
District Court Fa
o Rent 271291 ] 271,291
E Securlty Costs per Facility 525,128 3 525,128
Eacilities - Call Center/Payment|
F Center/Civil Pracessing Unit 21488 % 21,488
G Reconelliation Costs : 401 401
One-Time Blectronic Court Recards
H Technolagy Costs based on Useful Life - 1S -
One-Time Cosis ﬁow.ﬁmnjgo_nmw._
1 Impravement Projects i 774771 8 77477 -
TOTAL CITY CASE COSTS IN 2011: _ 5,115.536 |:& 5319117 § 796,419
TOTAL CITY REVENUE IN 2011 3 7,336,587
: Clty Dedicated Cosis
, J Cedicated City spacs : - -
TATAL CITY COSTS wi DEDICATED 6,115,538
i
Clerical Usage
City Total Weights (Time) Percent of All Cities  Cost Dstribution
Beaux Aris : [ 0.00% 3 -
Auburn 1(080,251 25.34% 5 1,348,004
Bellevue 11265 588 30.10% % 1,600,967
| Burlen 1 i274,287 6.37% % 3380938
Carnation {- 30,088 0.70% 5 37,181
Covinglon 178,008 4.76% § 221,199
Duvall 147,304 § 58,454
Kenmore - 1156,268 5 193,089
Redmond T 629,171 § 717470
Sammamish 96,098 § 122,456
Shareling . 485798 § 575,587
Skykamish sl 8 -
Woodinville .| 36,850 S
Total , 304,517 -
| By Attactiment |
: ty A i B c F G H 1 Tota}
Beaux Arts $ F § - 5 - § - § - s - $ - 3 -
Auburn § 1[175,985 k3 138,982 3 7,984 $ 5,446 § 102 5 - 3 195838 3
Beflevue 5 11/296,550 $ 165,081 5 9,458 k] 8,468 5 121 5 - 8 23319 $
Burien § 295,861 5 34,843 E 2,002 3 1,389 3 28 5 - § 4937 3
- Carnatien $ I3 3,832 S 220 $ 150 3 3 5 - ] 542 $
$ B 22,304 § 1,307 § 504 & 17 $ - § 3222 $
$ § . BOI6 § 348 $ 236 8 4 § - $ 851 5
Kenmore $ §$ 19,007 § 1,141 $ 780 S 15 § - $ 2818 §
Redmand ) 5 5 80,153 5 4,593 3 3,141 § 59 3 - $ 11,324 §
” Sammarmish 3 § 12,625 3 723 $ 445 3 9 35 - 3 1,784 3
| 3 502,004 ] 59,340 $ 3,400 3 2,325 ] 43 § - § 8,334 5
” Skykomish 5 - L] - ] - $ - $ - 3 - 3 - §
| Woodin 3 30,840 $ 4,708 5 270 § . 185 $ 3 5 - $ BBS 3
3 :4639,054 S 548373 § 31492 5 21488 3 401 s - § Tr4TT TS

Wote: The altachments in this exhibit are examples for the purpese of demanstrating the methodology for recen afion pursant fo Sactien 4.3 of the Agreement.
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| County/Other Dedicated Space

Dedicated
Sq Foofage by, Gountw/Qther
Facility facility : Space Description
Bellevue - -
Burien 11,583 | . 757 |County prosecutor occupies two rooms in NW corner of facility.
: 1070 5T Is vacant, previously occupied hy County prosecutor. 1891 sifor
Issaguan 15,017 | 2,861 |DC probation.
. i County prosscutor ccoupies three rooms off the lobby hallway, County
public defender, County Praosecutor (state cases), and Marshall sccupy
Redmond 11,656 | - 1,020 ithree rooms to the right of the main entrance.
Shoreline 11,523 | ¢ 553 [DC probation occupies several offices off the main lobby hallway (653).
Renton 9,482 | - 981 |DC probation aceupies several offices off the main lobby.
Total 53,271 6,372

| Note:
1. As requested, the County can n_.osa,m drawings of these fac

illustrate how spaces are allocated.

Noete: The attachments in this exhibit mﬂm_mxmaﬁumm far the purpose of demonstrating the methodology for reconciliation pursant to Section 4.3 of the Agreement.
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| 2011 - KING COUNTY DISTRICT COURT FILINGS BY CASETYPE
. PC Jail
| _:?m_nwmom Infraction Criminat Criminal  Protection Emall Expedited Felony Total Jan -
Traffic Mon-Traffic DU! Traffic Non-Traffic AH/Orders Civit Claims Hearings Hearings Parking Dec
JURISDIGTION :
State/County 88,936 6,082 4,804 4,570 2,546 2,029 27,067 5,233 1,220 10,747 2,178 155,413
Washon Island i 98 12 8 . ) 13 142
” Tolal State/County ~ w777 B8 QR4 B,09400 T 4, B2 2V 06 TS 23310 A A, 220 0 LA 0, 74T T 2492 BB, 888
Beaux Arts 0 0 0 a 1] i o} i}
Auiburn ‘5,458 74 210 1,577 1,692 35 - 5,988 15,033
Bellevue 17,804 84 2583 1,048 1,108 23,513 43,833
Burisn 4,137 8 78 323 849 3,259 5,454
Carnation 170 2 12 44 37 1 264
Cavington 1,180 8 24 305 228 258 - 2,002
Duvall 1280 ] 29 53 - 51 33 453
- Kenmore 4,753 114 51 130 1681 212 2,491
Radmond 7122 101 161 587 574 16,209 24,754
Sammamish .1,000 21 71 g7 92 77 1,358
Shoreline 5.402 108 118 526 528 : ) 871 7,455
Skykomish i] 4] [t} 0 0 1] [i
Woodinville [ 248 19 28 93 481
Toial Conftract Cities™ L A1.852 4,052 4781 50;314 103,578
H
i
30,5861 0 6,830 VNG 8641741 6,353 052,508°°1'258,133

Note: The attachments in this exhibit are‘examples for the purpose of demenstrating the methodology for reconciliation pursant to Section 4.3 of the Agreement.
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2011 - JUDICIAL ALLOCATION

Judietat

Judielal Allogation

Yotal Judleid  Total Judiclal!
Units Avallable.  Units Asslanad
per Wock perWeek :  Dilferance Judiclat &fficers FTE 2550
Total Judicial Units
Assigned to Caunty per
Weak 19.98 '
Total Judiclal Units -
G.66 Presiding Judge £1.00
2440 26.82 H 22z Asgistant Presfding Judae
Cross-checlt 2489, (223 Tata| Judicial Unile 3vallabla per waek:
Avaitabloisslnned 080
Countystale CountyfState  CauntyiState
criminal ; Infractians Civi DWLS Court Y Court JailiFel i Inquasts Shared
JURISDICTION § R .
StalefCounty Calenzars TH3.02 uum,,gm 97.88 208.50 9233 3464 34.98 B.2e 48,14
StatefCounty Judgas 1724 £.52 188 40t 0.2 1.20 220 020 oos
StaterCounty Juries . 018 0a7
Total State/Caunty 18.98 188 4.7 . 028 127 2.20 0.20 885
Diffarantial Factar (.68 124 Juuket 18021 SRR (048] (0.0 frateri)
Torot Judnzs Usze a0 175 | 502 ) 026 | 1G] T R g [ 5007
Judges fol Judgas far Total Judges  Differentlal Total Judies
JURISBICTION, Total Galendars Galentlarg - Jurlas ner Clby Eactor, Assianed .
SeEN AT 080 0.00 009 0.00 04 0.0
Bellavie 2542 18 160 (.151 T
Auburn 4580 S0 155 {0,131 AT
Bufien 20,04 40 0.41 0,031 38
Carnafion 1.3 .03 - 0.03 8,001 03
Cavinaian 102 .20 027 0.0}
vl 21 04 Q.04 0,00 .
enmere 17 33 037 0.03)
edmand AGA1 B8 492 10.08)
T 758 15 6.5 1301}
horsbre 9541 EE. g5 10,091
0.0 809 .00 .00 3.00
oedin 238 007 &7 [ .07 '
Tolal Gonragl Glues %X 3,08 KTl [T 6.10
F_._n_ County Jury Time
Jury Trials Set- 2011 -
% OF TOTAL  Judioial .
TOTALS TRIALS SET  Allocation Totals %
Totals % Criminal 1313 w156%
Beauy Ads ) 005, 000 Critninal DV 37 258%
Beflevie H ) 5.04% 044 Ciwil B4 SE%
Auburn ' a5 2.00% 0.05 Totals 1434 100.00%:
Burien 5 .29% 0.01
Carnation 1 0.00
Gavinglon 43 0,07 SRR
Dl 1] 3.00 2011 held
Henmare 23 .04 Jucge minUtes each 1.677.80
King Caunty, Be ! 1,434 223 Total Judae Minutes 16.778.00
Redmand [ 16 02 Judpes heeded for incuasis 0.2
3 Jii)
Shoreling 1 018 “This infarmation Is provided in Units.
kvkemish 1] 000 Qne-tenth .1} Lhits = one hall-day catendar.
Wondinllle 1 3,00
Totals I 1751 | IR
No. of Judges neaded ior Jury 1eals Spaclal Asclanmant Judges
Judae Davs ] Merth DWLE Court Barien 620
Judaz Davs / Year DWLS Court Sattle 0.08
Clulded by 52 wegks OV Ceunt MRIC 120
Total Juddes used ner dav for Jurles JzllFelan MRIC D.ED
Jalt! Fugillve Seatile 1.10
Felomy/Expedited Seetlle D.50
Sdicironceslis
H Inouests, !
: Total .
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FACILITY RATES

mn_ ien, Kent, Redmond, Shereline, and Support Services Facility Rates
N

intiation Escalation Total Facllity

FMD RATE ' Capped Rate  -mulliplier  Contract Rate” Rent Rate Charge

2007 12.65 12.85 12.65 11.80 2% 24.45
2008 12.92 13.03 1.030 12.92 12.04 2% 24.96
2009 12.48 | 13.42 1.087 12.48 12.28 2% 24.76.
2010 10.35 13.83 1.093 10.35 12.52 2% 2287
2011 11.00 14.24 1.128 11.00 12.77 2% 23.77
2012 y 14.68 1.159 - 13.03 2% 13.03
2013 15.40 1.194 - 13.29 2% 13.29
2014 W 15.58 1.230 - 13.55 2% 13.55
2015 s 16.03 1.267 - 13.83 2% 13.83
2016 W 16.51 1.305 - 14.10 2% 14,10

Footnote:

* Per Exhibit B, the rate mmo: year following 2007 is the lesser amount between the actual rate provided by King County's
Facilities Managemeant Divi ision and the capped rate determined by multiplying the 2007 rate by the inflation mutiptier

] [ssaquah Facility Rate

! [nflation Total Facllity
FMD RATE | Capped Rate  multiplier  Contract Rate* Lease Charge
2007 12.65 . 12.65 12.85 17.C0 29.65
2008 12.92 1 13.03 1.030 12.92 17.51 30.43
2009 12.48 ! 13.42 1.061 12.48 18.04 30.52
2010 10.35 13.83 1.083 10.35 18.58 28.93
2011 11.00 -, 14.24 1.128 11.00 19.13 30.13
2012 _ " 14.66 1.159 - 19.71 19.71
2013 o 1518 1.194 - 20.30 20.30
2014 15.56 1.230 - 20.81 20.91
2015 18.03 1.267 - 21.54 21.54
2018 18.51 1.305 - 2218 22.18
Footnote:

* Per Exhibit C, the rate mmo: year following 2007 is the lesser amount between the actuzal rate provided by King County's
Facilities Management U_<_m_o_,. and the capped rate determined by multiplying the 2007 rate by the inflation multiplier,

Facility Rates
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EXHIBIT B
ANNUAL FACILITY CHARGES FOR DISTRICT COURT FACILITIES
IN THE CITIES OF BURIEN, KENT, REDMOND, AND SHORELINE

This Exhibit is attached to the Interlocal Agreement for the Provision of District Court Services
_between the County and the City. The terms and conditions described in this Exhibit are a
“firther description of the obligations of the parties regarding (e ca calculation of annual facility
charges for existing District Court facilities in the cities of Burien, Kent, Redmond, and
Shoreline at commencement of this Agreement.

1.

Beginning in 2007and continuing through 2016, the annual facility charge is the net rentable
square footage in each facility pursuant to Section 3.2 multiplied by the rate per square foot.
The rate per square foot is the sum of the rate for Operations and Maintenance (Paragraph
#2) and the Rental rate (Paragraph #3).

King County’s Facilities Management Division determines the cost per square foot for
Operations and Maintenance for facilities owned and maintained by the County. The
Facilities Management Division will provide the rate for Operations and Maintenance for the
next calendar year for each applicable District Court facility by September of each year. For
the purposes of this Agreement, the rate provided will exclude any adjustment for restoring
the division’s fund balance reserve. For 2007, the rate is $12.65 or the actual rate provided
by the Facilities Management Division, whichever is less. The rate each year thereafter is the
lesser amount between the actual rate provided by the Facilities Management Division and
the capped rate determined by multiplying the 2007 rate by the multiplier for the
corresponding year shown in the following table.

2008 2000 2010 2011 2012 2013 2014 2015 2016
Inflation 3% 3% 3% 3% 3% 3% 3% 3% 3%

Multiplier 1.030 1.061 1.093 1.126 1.159 1.194 1.230 1.267 1.305

The Rent beginning in 2007 shall be $11.80 per square foot. This rate will be increased by
2% per year for nine years thereafter.

Beginning in July 2014 and ending no later than March 31, 2015, the Cities and the County
shall determine a methodology for an annual facility charge for existing facilities referenced
in this exhibit for 2017 and subsequent years. This methodology shall take into account a
reasonable fair market value for existing court facilities.






EXHIBIT C

ANNUAL FACILITY CHARGES FOR THE DISTRICT COURT FACILITY IN THE

CITY OF ISSAQUAH

‘This Exhibit is attached to the Interlocal Agreement for the Provision of District Court Services

between the County and the City. The terms and conditions described in this Exhibit are a

~ further descuptlon of the obligations of the parties regarding the calculation of the annual facility
chatge for the existing Distict Court facility in'the ¢ity of Tssaquah at commencement of this

Agreement,

l.

Beginning in 2007 and continuing through 2016, the annual facility charge for the existing
Issaquah facility is the net square footage pursuant to Section 3.2 multiplied by the rate per
square foot. The rate per square foot is the sum of the rate for Operations and Maintenance
(Paragraph #2) and the Lease rate (Paragraph #3).

King County’s Facilities Management Division determines the cost per square foot for
Operations and Maintenance for facilities owned and maintained by the County. The
Facilities Management Division will provide the rate for Operations and Maintenance for the
next calendar year for each applicable District Court facility by September of each year. For
the purposes of this Agreement, the rate provided will exclude any adjustment for rebuilding
the division's fund balance reserve. For 2007, the rate is $12.65 or the actual rate provided
by the Facilities Management Division, whichever is less. The rate each year thereafter is the
fesser amount between the actual rate provided by the Facilities Management Division and
the capped rate determined by multiplying the 2007 rate by the multiplier for the
corresponding year shown in the following table.

2008 2009 2010 2011 2012 2013 2014 2015 2016
Inflation 3% 3% 3% 3% 3% 3% 3% 3% 3%
Multiplier 1.030 1.061 1.093 1.126 1.159 1.184 1.230 1.267 1.305

"The Lease rate is based on the County’s annual amortized lease cost for the Issaquah facility

reduced for the amortized amount of the residual value of the facility and land. Attachment 1
to this Exhibit shows the methodology for this calculation including the final negotiated lease
rate (Option C). The final negotiated lease rate, which is shown below, is calculated based
on a 3% annual escalation factor and includes major maintenance.

2007 2008 2009 2010 2011
$17.00 $17.51 $18.04 .$18.58 $19.13
2012 2013 2014 2015 201
$19.71 $20.30 $20.91 $21.54 $22.18

Beginning in July 2014 and ending no later than March 31, 2015, the Cities and the County
shall determine a methodology for an annual facility charge for existing facilities referenced
in this exhibit for 2017 and subsequent years. For 2017, 2018, and 2019, this methodology
shall be consistent with the lease methodology in Attachment 1 to this Exhibit. For 2020 and
thereafter, this methodology shall take into account a reasonable fair market value for
existing court facilities.
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EXHIBIT I
ONE-TIME COSTS FOR TECHNOLOGY IMPROVEMENT PROJECTS

This exhibit is attached 1o the Interlocal Agreement for the Provision of District Court
Services between the County and the City. The terms and conditions described in this

_Exhibit are a further description of the obligations of i.he pames 1cga;d1ncr the one- tlme

costs for techiology improvenient projects.

1.

The District Court shall present its five-year technology plan and annual update fo the
DCMRC beginning in 2007. The technology plan shall be consistent with the
Technology Plan Template published by the King County Office of Information and
Resource Management. The technology plan shall describe the projected business
needs of the District Court, assess the ability of current technology systems to meet
these needs, and outline overall technology strategies and potential projects to support
the projected business needs of the District Court. The District Court shall present
the business case for each proposed technology improvement project. The business
case shall identify: (1) capital, operations and maintenance costs for each technology
improvement project, (2) the benefits to the court system and usess, and (3) potential
impacts to cities associated with implementing each technology improvement project.
The Cities shall have an opportunity to provide input on the five-year technofogy plan
and business cases for proposed technology improvement projects. One-time costs
for technology improvement projects shall be identified separately from operating and
capital costs as part of reconciliation.

For 2007, 2008, and 2009 only, the amount of Cities” annual contribution to the
reserve (sinking fund) for funding their share of the one-time costs for technology
improvement projects shall be equivalent to the Cities” share of $100,000. Beginning
in 2010, the amount of their annual contribution shall be equivalent to the Cities®
share of $300,000. The Cities” shate is defined as the multiplier calculated in
Attachment A of Exhibit A (percentage of salaries and benefits for contract cities).

The Cities’ contribution would be adjusted or waived in any year where the reserve is
projected to exceed the equivalent of the Cities’ share of $900,000 increased by 2%
per year beginning in 2008. Annually, the net interest earnings attributable to the
balance of funds in the Cities’ reserve shall accrue to their reserve.

Funds from the reserve shall not be used until a business case for the technology
improvement project has been presented to the DCMRC and the technology
improvement project has been implemented. The amount of funds used for any one
project shall be based on the Cities’ share. If the funds in the reserve are not
sufficient to cover the Cities® share of an implemented technology improvement
project, the contributions of Cities to the reserve fund in subsequent years may be
used to cover this shortfall.

If this Agreement is terminated, the City shall receive its portion of the reserve
remaining on January 1* following the date of termination.
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