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AGREEMENT

Contractor
Project Title
Contract Amount $
Contract Period From: To
DUNS No. (if applicable) SAM No. (if applicable)

THIS AGREEMENT No. (“Contract”) is entered into by KIN

“County”), and (the “Contractor”) whose address is

FUNDING SOURCES FUNDING LEVELS
WHEREAS, the County has been advised that the for e cufrent funding sources,

funding levels and effective dates, and

WHEREAS, the County desires to have certaj
described in this Contract,

NOW THEREFORE, in consideration @f’pa ants, and agreements hereinafter
mentioned, to be made and performéd ereto, the parties mutually agree as
follows:

1 Contractor underst oes that funds provided under this
Contract may come ral source and agrees to comply with

le terms. In general, federal-specific

ised or Contractor otherwise needs any sort of assistance, it SHALL
immediately notify the County. The County will make best efforts to provide
imely technical assistance to the Contractor to bring the Contract into
mpliance.

C. Compliance with Act. Contractor understands and agrees that funds provided
under this Contract may only be used in compliance with section 603(c) of the
Social Security Act (the Act), as added by section 9901 of the American Rescue
Plan Act, the U.S. Department of Treasury’s (“Treasury’s”) regulations
implementing that section, and guidance issued by Treasury regarding the
foregoing.

Rev. 8.31.21 Page 2 of 40



D. Definitions.

Words and terms shall be given their ordinary and usual meanings. Where used in the
Contract documents, the following words and terms shall have the meanings indicated.
The meanings shall be applicable to the singular, plural, masculine, feminine and
neuter of the words and terms.

ACCEPTANCE OR ACCEPTED

A written determination by the County that the Contractor has
completed the Work in accordance with the Contract.

CONTRACT AMENDMENT

A written change to the Contract modifyi
the terms and conditions or Scope of
with or without notice to the sureties.

eleting or adding to
igned by both parties,

CONTRACTOR

corporation, or combination t
contracting with the County forthe perfofmance of Work under the

CONTRACT SPECIALIST -

DAY

KCC

MEASURABLE AMOUNT OF

erships, or combination thereof, including joint ventures.

he individual designated by the County to manage the project on
a daily basis and who may represent the County for Contract
administration.

The Revised Code of Washington.

An exhibit to the Contract consisting of a written description of the
Work to be performed.

SUBCONTRACTOR

The individual, association, partnership, firm, company,
corporation, or combination thereof, including joint ventures,
entering into an agreement with the Contractor to perform any
portion of the Work covered by this Contract.

SUBRECIPIENT - | An entity that uses the awarded funds to carry out a program for a

public purpose specified in the authorizing statute or ordinance, as
opposed to providing goods or services for the benefit of the
County.

WORK

- | Everything to be provided and done for the fulfillment of the

Contract and shall include services, goods and supplies specified

Rev. 9.7.21.
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under this Contract, including Contract Amendments.

ADMINISTRATOR -

The Director of Finance and Business Operations Division.

BDCC -

The Business Development and Contract Compliance section in
King County Finance and Business Operations Division.

Certified SCS Firm -

A business that has applied for participation in King County's
Contracting Opportunities Program, and has been certified as an
SCS by the King County BDCC office.

Small Contractor or Supplier or

A business and the person or persons w

wn and control it that

“(SCS)” - | are in a financial condition which puts business at a substantial
disadvantage in attempting to comp ic contracts. The
relevant financial condition for eligibili ntracting
Opportunities Program is bas ilimg for standard

nt (50%) of the
Federal Small Business [ A) small business size
standards using the North strial Classification
System (NAICS), s' personal net worth less than
$1,320,000 dol
2 Contract Services and Requirements, an
The Contractor shall provide service : ements included in this Contract and
in the following attached exhibits, ez i porated herein by this reference:
NUMBER/LETTER
A
B
C
D
E
ying Certification F
Cost Certification G
ATTACHMENTS
Form of Monthly Expenditure Report 1
Form of Closeout Report (if applicable) 2
Payment Request Report (if applicable) 3
Performance Report (if applicable) 4
Template Timesheet (if applicable) 5
Lobbying Disclosure Form (if activity occurs) 6

Rev. 9.7.21. Page 4 of 40




3.

4.

A. Scope of Eligible Expenditures. Funds shall only be used to pay or reimburse

eligible expenditures as described in Exhibit A. No funds may be used to pay or
reimburse expenditures reimbursed under any other federal or state program, or
from any other third-party source.

B. Contractor Responsibilities. The funds provided under the Contract may come
from a federal source. Contractor agrees to administer the Contract consistent
with the terms and conditions of this Contract, in accordance with section 603(c)
of the Act, the Treasury’s regulations implementing that section, and guidance
issued by Treasury regarding the foregoing, as well as any other applicable
federal laws and regulations. As part of the invoicing process, the Contractor
shall provide the County with a “Cost Certification” that fundi f this Contract

with a “Civil Rights Certification” prior to payment for work
Contract.

C. Reporting. Contractor shall provide the County with(the following orts in a
timely manner:

i. Monthly / Quarterly Expenditure Report by th
expenditure to facilitate required quart Cou

ii. Payment Request Report
iii. Closeout Report
Contract Term.

A

The Contractor acknowledges t

oropriated funding for this Contract only for the
December 31, 2022.

ate above) , and shall terminate on December 31,
earlier, pursuant to the terms and conditions of the

Invoicing:

e Contractor shall submit invoices and all accompanying reports as specified in the
attached exhibit(s), including its final invoice and all outstanding reports. The County
shall endeavor to make payment not more than 30 days after a complete and accurate
invoice is received.

B. Final Invoice:
The Contractor shall submit its final invoice and all outstanding reports as specified in

this contract and its attached exhibit(s). If the Contractor’s final invoice and reports are
not submitted as required, the County will be relieved of all liability for payment to the
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Contractor of the amounts set forth in the final invoice or any later invoice.

C. Reimbursement for Travel:

The Contractor will not be reimbursed for travel unless otherwise specified within an
Exhibit.

5. Internal Control and Accounting System.

The Contractor shall establish and maintain a system of accounting and internal controls that

complies with the generally accepted accounting principles issued by the Fin@hcial Accounting
Standards Board (FASB), the Governmental Accounting Standards Boar
is applicable to the Contractor’s form of doing business.

6. Debarment and Suspension Certification.
If this Contract is a covered transaction for purposes of federall requirements,
the Contractor is required to verify that none of the Contra as defined at 49
CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are e qualified as defined
at 49 CFR 29.940 and 29.945. The Contractor is re with 49 CFR 29, Subpart
C and must include the requirement to comply wi art C in any lower tier
covered transaction it enters into. Debarment s verified at https://www.sam.gov

By signing and submitting this Contract, the as follows:

The certification in this clause i ntation of fact relied upon by
King County. If it is later de ontractor knowingly rendered an
erroneous certification, in add es available to King County, the Federal
Government may pursu remedies, including but not limited to suspension
and/or debarment. agrees to comply with the requirements of 49
CFR 29, Subpart i ing‘this Contract and further agrees to include a

7.

enting that section, and guidance issued by Treasury regarding the
foregoing. These records shall be maintained for a period of six (6) years after the
last date that all funds have been expended or returned to the County, whichever is
later, to ensure proper accounting for all funds and compliance with the Contract.

ii. The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic
and otherwise) of Contractor in order to conduct audits or other investigations.

iii. The Contractor shall maintain for a period of six years after termination of this Contract
accounts and records, including personnel, property, financial, and programmatic
records and other such records the County may deem necessary to ensure proper
accounting and compliance with this Contract.
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8.

Nondiscrimination and Equal Employment Records:

In accordance with the nondiscrimination and equal employment opportunity
requirements set forth in Section 24, Nondiscrimination and Payment of a Living Wage
below, the Contractor shall maintain the following for a period of six years after
termination of this Contract:

i. Records of employment, employment advertisements, application forms, and other
data, records and information related to employment, applications for employment
or the administration or delivery of services or any other benefits under this
Contract; and

ii. Records, including written quotes, bids, estimates or propos ed to the
Contractor by all entities seeking to participate in this Con
information necessary to document the actual use of
subcontractors and suppliers in this Contract, includi

records. The Contractor shall provide all help requ ounty during such

visits and make the foregoing records avai

copying. At all reasonable times, the C ide to the County, the

o its facilities—including those of
act in order to monitor and

evaluate the services provided un i t. The County will give reasonable

advance notice to the Contra udits to be conducted by the

Contractor’s address listed above, the
ty in writing of the location of its books, records,

Rev. 9.7.21.

ocuments with respect to all matters covered by this Contract shall
time to inspection, review, or audit by the County and/or federal/state
orized by law during the performance of this Contract and for six years
ination hereof, unless a longer retention period is required by law.

dical Records:

If applicable, medical records shall be maintained and preserved by the Contractor in
accordance with state and federal medical records statutes, including but not limited to
RCW 70.41.190, 70.02.160, and standard medical records practice. The Contractor
shall also be responsible for the maintenance and disposal of such medical records.

Contract Monitoring and Public Records Requests

The Contractor and the County shall engage in monitoring visits to assess the
Contractor’s compliance with contract requirements, quality, and practices. The County
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will execute monitoring visits in accordance with the applicable frequency, as
prescribed by the controlling Exhibit under this Contract. The Contractor shall
cooperate with the County and its agents to assess the Contractor’s performance
under this Contract. At the request of the County, the Contractor shall implement a plan
to remedy any items of noncompliance identified during the monitoring process.

The results and records of these processes shall be maintained and disclosed in
accordance with RCW Chapter 42.56.

If the Contractor considers any portion of any record provided to the County under this

“CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”
for disclosure of such portion, the County will determine w

disclosure, the County will notify the Contractor of the request and w the Contractor

fourteen (14) days to obtain an injunction in accord .56.540. If the
Contractor fails or neglects to take such action within Sai e County will
release the portions of record(s) deemed by t e subject to disclosure.
The County shall not be liable to the Cont [ tly releasing records
pursuant to a disclosure request not cl y the Contractor as

The Contractor shall submi @A- e metfics and program data as set forth in
opfracto all participate in evaluation activities as
nake available all information required by any such
ation processes.

10. Financial Report Submission.

The Contractor is required to submit a financial reporting package as described in A through C
below. All required documentation must be submitted by email to

[

]J@kingcounty.gov by the stated due date.

A

Rev. 9.7.21.

If the Contractor is a Non-Federal entity as defined in 2 CFR Part 200.69, and expends
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$750,000 or more in Federal awards during its fiscal year, then the Contractor shall
meet the audit requirements in 2 CFR Part 200 Subpart F. Audit packages are due to
the County within nine months after the close of the Contractor’s fiscal year.

B. If the Contractor is a local government in the State of Washington and is not subject to
the requirements in subsection A, the Contractor shall submit audited financial
statements that are in accordance with the Washington State Auditor’s Office
requirements. Financial statement audits are due to the County within 150 days after
the close of the Contractor’s fiscal year end as required by RCW 43.09.230.

C. If the Contractor is not subject to the requirements in subsection A o

apply:

the following

Entity Type Non-Profit
Gross Gross Revenue Gross Revenue ross Revenue
Revenue Under $3M on Over $3M on Over $3M on
average in the average in the average in the
previous three previous three previous three
fiscal years. fiscal years. fiscal years.
Required e Form 990 Audited e tax Audited financial
Documentation within 30 days return; and statements
of its being A full set of prepared by an
filed; and annual internal | independent
e A full set of financial Certified Public
annual inter, statements Accountant or
financial Accounting Firm
statem
Due Date Withi Within 30 Within nine
calepd onths following | calendar days months following
f the fi the close of the from the forms the close of the
eing filed. Contractor’s fiscal | being filed. Contractor’'s
year. fiscal year.

meets the following criteria:

is not subject to the requirements in subsection A may, in
circumstances, request, and in the County’s sole discretion be granted, a
of the audit requirements. Such requests are made to the County at:
]J@kingcounty.gov for review. If approved by the County, the Contractor
may substitute for the above requirements other forms of financial reporting or fiscal
presentation certified by the Contractor’'s Board of Directors, provided the Contractor

i. Financial reporting and any associated management letter show no reportable
conditions or internal control issues; and

ii. There has been no turnover in key staff since the beginning of the period for which
the financial reporting was completed.

1. Corrective Action.

Rev. 9.7.21.
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If the County determines that the Contractor has failed to comply with any terms or conditions
of this Contract, or the Contractor has failed to provide in any manner the work or services
(each a “breach”), and if the County determines that the breach warrants corrective action, the
following procedure will apply:

A

Rev. 9.7.21.

Written Notification:

The County will notify the Contractor in writing of the nature of the breach.

Contractor’s Corrective Action Plan:

The Contractor shall respond with a written corrective action plan i rteen days
of its receipt of such notification unless the County, at its sole di [ [
writing the response time. The plan shall indicate the steps bej

corrective actions.

County’s Determination of Corrective Action

The County will determine the sufficien
action plan, then notify the Contracto
determination of sufficiency of the Co s corgective action plan shall be at the
sole discretion of the County.

Termination or Suspension

plan, or the Contr
insufficient, the Co

Nothing herein shall be deemed to affect or waive any rights the parties may have
rsuant to Section 13, Subsections B, C, and D.

Remedial Actions: In the event of Contractor’s noncompliance with section
603(c) of the Act, Treasury’s regulations implementing that section, guidance
issued by Treasury regarding the foregoing, or any other applicable federal laws
or requlations, Treasury may take available remedial actions as set forth in 2
C.F.R. 200.339.

Recoupment:

i. Contractor agrees that it is financially responsible for and will repay the
County any and all indicated amounts following an audit exception which
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12.

13.

occurs due to Contractor’s failure, for any reason, to comply with the terms
of this Contract. This duty to repay the County shall not be diminished or
extinguished by the termination of the Contract.

ii. In the event of a violation of section 603(c) of the Act, the funds shall be
subject to recoupment by the County.

iii. Any funds paid to Contractor (1) in excess of the amount to which Contractor
is authorized to retain under the terms of the Contract; (2) that are
determined by the Treasury Office of Inspector General to have been
misused; (3) are determined by Treasury to be subject to a repayment

County shall constitute a debt to the County.
iv. Any debts determined to be owed the County must

arrangements have been made or if the Cou
retains funds that are a debt. The County wil,
to collect such a debt.

s available to it

Dispute Resolution.

Termination.

A. Termination for

e terminated by the County without cause, in whole or in part, at

e term specified in Section 3, Contract Term above, by providing the
dar days advance written notice of the termination. The Contract

y the County without cause, in whole or in part, at any time during
in Section 3. above, by providing the Contractor 30 calendar days
notice of the suspension.

jon for Default:

e County may terminate or suspend this Contract, in whole or in part, upon ten days
advance written notice if: (1) the Contractor breaches any duty, obligation, or service
required pursuant to this Contract and either (a) the corrective action process
described in Section 11 fails to cure the breach or (b) the County determines that
requiring a corrective action plan is impractical or that the duties, obligations, or
services required herein become impossible, illegal, or not feasible. If the Contract is
terminated by the County pursuant to this Subsection 13.B., the Contractor shall be
liable for damages, including any additional costs of procuring similar services from
another source.

If the termination results from acts or omissions of the Contractor, including but not
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14.

limited to misappropriation, nonperformance of required services, or fiscal
mismanagement, the Contractor shall return to the County immediately any funds,
misappropriated or unexpended, that have been paid to the Contractor by the County.

C. Termination for Non-Appropriation:

If expected or actual funding is withdrawn, reduced, or limited in any way prior to the
termination date set forth above in Section 3, the County may, upon ten days advance
written notice to the Contractor, terminate or suspend this Contract in whole or in part.

If the Contract is terminated or suspended as provided in this Sectio
will be liable only for payment in accordance with the terms of thi
rendered prior to the effective date of termination or suspension;

shall be released from any obligation to provide such further i

) the County
ntract for services

source(s) of sufficient funds to support the activities d
appropriation is not approved, this Contract wi i

specified on page one.

If the Contract is suspended as provi indhis Segtjon, the County may provide
written authorization to resume ifi

D. Non-Waiver of Rights:
extinguish any right or remedy provided by this
r party may have if any of the obligations, terms,
tract are breached by the other party.
A.

its officers, agents, or employees are employees of the County for
e Contractor shall be responsible for all federal and/or state tax,
urance, and Social Security liability that may result from the performance
pensation for these services and shall make no claim of career service or
civil service rights which may accrue to a County employee under state or local law.
e parties intend that an independent contractor relationship shall be created by this
ontract. The Contractor shall not make any claim of right, privilege or benefit which
would accrue to an employee under chapter 41.06 RCW or Title 51 RCW.

The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Contractor, its employees, and/or others by
reason of this Contract.

The Contractor shall protect, indemnify, defend and save harmless the County, its
officers, agents, and employees from and against any and all claims, costs, and/or
losses whatsoever occurring or resulting from (1) the Contractor’s failure to pay any
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B.

C.

D.

E.

Rev. 9.7.21.

such compensation, wages, benefits, or taxes, and/or (2) the supplying to the
Contractor of work, services, materials, or supplies by Contractor employees or other
suppliers in connection with or support of the performance of this Contract.

If, for any reason, the Contractor's required licenses or certificates are terminated,
suspended, revoked or in any manner modified from their status at the time this
Contract becomes effective, the Contractor shall notify the County immediately of such
condition in writing. The Contractor and Subcontractor(s) shall maintain and be liable
for payment of all applicable taxes (except sales/use taxes), fees, licenses, permits and
costs as may be required by applicable federal, state or local laws andisegulations as
may be required to provide the Work under this Contract.

Intellectual Property Infringement:

For purposes of this section, claims shall include, but notbe limited¢®, assertions that
use or transfer of software, book, document, report, fi e, or sotind reproduction or
material of any kind, delivered hereunder, constitute inflinge of any copyright,
patent, trademark, trade name, and/or otherwise resul ade practice.

The indemnification, protection, defense
herein shall survive the expiration, aba

bligations contained
rmination of this Contract.

Nondisclosure of Data:

e Work under this Contract, the Contractor may encounter personal
d technology, drawings, schematics, manuals, data and other

s “Confidential”’, “Proprietary” or “Business Secret”. The

pr can establish that: a) was in the possession of, or was rightfully known by
the Contractor without an obligation to maintain its confidentiality prior to receipt from
e County or a third party; b) is or becomes generally known to the public without
violation of this Contract; c¢) is obtained by the Contractor in good faith from a third
party having the right to disclose it without an obligation of confidentiality; or, d) is
independently developed by the Contractor without the participation of individuals who
have had access to the County’s or the third party’s confidential information. If the
Contractor is required by law to disclose confidential information the Contractor shall
notify the County of such requirement prior to disclosure.

Indemnification:
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15. False Statements.

To the maximum extent permitted by law, Contractor shall, at its cost and expense,
protect, defend, indemnify and hold harmless the County, its directors, officers,
employees, and agents, from and against any and all demands, liabilities, causes of
action, costs and expenses (including attorney’s fees), claims, judgments, or awards
of damages, arising out of or in any way resulting from the acts or omissions of
Contractor, its directors, officers, employees, or agents, relating in any way to the
Contractor’s performance or nonperformance under the Contract. These
indemnification obligations shall survive the termination of the Contract. The
Contractor agrees that its obligations under this paragraph extend to any demands,
liabilities, causes of action, or claims brought by, or on behalf of, any of its employees
or agents. For this purpose, the Contractor, by mutual negotiation, by waives, as
respects the County only, any immunity that would otherwise be [
such claims under any industrial insurance act, including Title
Worker’s Compensation act, disability benefit act, or other e

with, or incidental to its indemnity obligation; and s
including reasonable attorney's fees, expert fees an
account of such litigation or claims. If the C i
cost arising therefrom including reasona
of this article, all such fees, expenses,
Contractor.

d by the County on
judgment, award, and/or
enforce the provisions
Il be recoverable from the

earlier of December 31, 2024 i this Contract under Section 3 or
Section 13, Contractor shall nds to the County within ten (10)
calendar days.

Contractor underst
Contract may be
administrative s

g fines, imprisonment, civil damages and penalties,
ating in federal or county awards or contracts, and/or any other

er [enter project FAIN] awarded to King County, Washington by the U.S.

nent of the Treasury.”

17. Disclaimer by the County and United States.

A.

Rev. 9.7.21.

The United States has expressly disclaimed any and all responsibility or liability
to the County or third persons for the actions of the County or third persons
resulting in death, bodily injury, property damages, or any other losses resulting
in any way from the performance of this award or any other losses resulting in
any way from the performance of the award of Federal funds to the County under
section 603(c) of the Act, or any contract or subcontract under such award.
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B. The County expressly disclaims any and all responsibility or liability to the
Contractor or third persons for the actions of the Contractor or third persons
resulting in death, bodily injury, property damages, or any other losses resulting
in any way from the performance of this Contract or any other losses resulting in
any way from the performance of the Contract, or any subcontract thereto.

C. This Contract does not in any way establish an agency relationship between or
among the United States, the County, and/or Contractor.

18. Protection for Whistleblowers.

A. In accordance with 41 U.S.C. § 4712, Contractor may not di

reasonably believes is evidence of gross mismanag
or grant, a gross waste of federal funds, an abuse o
federal contract or grant, a substantial and specifi
safety, or a violation of law, rule, or regulation rel.
(including the competition for or negotiati

B. The list of persons and entities ref ce
following:

i. A member of Congress o esehtative€ of a committee of Congress;

ii. An Inspector General,
iii. The Government

iv. A Treasury e ible for contract or grant oversight or
management;

under this section, in the predominant native language of the
workforce.

79. Increasing Seat Belt Use in the United States.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is
encouraged to adopt and enforce on-the-job seat belt policies and programs for its their
employees when operating company-owned, rented or personally owned vehicles.

20. Reducing Text Messaging While Driving.

Pursuant to Executive Order 13513, 74 FR 51225 (October 6, 2009), Contractor is
encouraged to adopt and enforce policies that ban text messaging while driving, and to
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21.

establish workplace safety policies to decrease accidents caused by distracted drivers.

Insurance Requirements.

Upon execution of this Contract, the Contractor, at its own cost, shall have procured and will
maintain for the duration of this Contract, insurance as specified in the Minimum Scope and
Limits of Insurance. The County reserves the right to require complete, certified copies of all
required insurance policies at any time.

Each insurance policy shall be written on an "occurrence" form; except that professional
liability, errors and omissions, will be acceptable on a "claims made" form.

By requiring such minimum insurance coverage, the Coun ed or construed
to have assessed the risks that may be applicable to the Co is Contract. The
Contractor shall assess its own risks and, if it deems i d/or prudent, maintain

greater limits and/or broader coverage.

Nothing contained within these insurance requi e deemed to limit the scope,
application and/or limits of the coverage aff h coverage will apply to each insured to
the full extent provided by the terms and licy(s). Nothing contained within
this provision shall affect and/or alte y other provision contained within

ombined single limit per occurrence for bodily
d property damage, and for those policies with

, aggregate limit. CG 00 01 current edition,
ucts and Completed Operations

ility, Errors and Omissions: $ Per Claim and in the

Workers’ Compensation: Statutory requirements of the State of residency, and

v. © Employers’ Liability or “Stop Gap” coverage: $

B. Other Insurance Provisions and Requirements

The insurance coverage(s) required in this Contract are to contain, or be endorsed to
contain the following provisions:

All Liability Policies except Workers Compensation and Professional Liability:

i.  The County, its officers, employees and agents are to be covered as additional
insureds as respects liability arising out of activities performed by or on behalf of
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22,

the Contractor in connection with this Contract. Such coverage shall be primary and
non-contributory insurance as respects the County, its officers, officials, employees
and agents. Additional Insured Endorsement shall be included with the certificate of
insurance, “CG 2010 11/85" or its equivalent is required.

All Policies:

a. The Contractor's insurance coverage shall apply separately to each insured against
whom a claim is made and/or lawsuit is brought, except with respect to the limits of
the insurer's liability.

b.  Any deductibles or self-insured retentions must be declared to, approved by,
the County. The deductible and/or self-insured retention of t iCi hall not
limit or apply to the Contractor's liability to the County and sh
responsibility of the Contractor

C. Coverage shall not be suspended, voided, canceled,ffeduced ingg¢overage or in
limits, until after forty-five (45) Days prior writtengoticey has beepigiven to the
County.

d. Insurance coverage is to be placed with i
A: VIII, or, if not rated with Bests', wit i
surplus size VIII.

ests' rating of no less than

Professional Liability, Errors and issins insurance coverage may be placed
with insurers with a Bests' rati eption must be approved by the
County.

include all Subcontractors as insureds under its policies or shall
furnis ificates of insurance and policy endorsements for each

ce coverages provided by Subcontractors as evidence of
insurance requirements of this Contract not provided by the

e subject to all of the requirements stated herein.

onditions, and job site safety. The Contractor shall comply with all applicable
federal, state and local safety regulations governing the job site, employees and
Subcontractors. The Contractor shall be responsible for the Subcontractor's compliance
with these provisions.

Assignment.

Contractor shall not assign any interest, obligation or benefit under or in this Contract or
transfer any interest in the same, whether by assignment or novation, without prior written
consent of the County. If assignment is approved, this Contract shall be binding upon and
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23.

inure to the benefit of the successors of the assigning party upon the written agreement by
assignee to assume and be responsible for the obligations and liabilities of the Contract,
known and unknown, and applicable law.

If at any time during the Contract term the Contractor experiences a change in its name or
federal tax status either through acquisition, novation, assignment, re-organization or some
other change that affects its Taxpayer Identification Number (TIN) or Tax Reporting Name, it
shall notify King County immediately upon the information becoming publicly available. This
notification shall be sent by the Contractor to the current King County Contract Specialist via
email along with:

A. Any official announcements from the firm’s representative(s) regardifig the changes;

B. A new King County W-9, located at:
https://www.kingcounty.gov/~/media/depts/finance/procure
W9.ashx?la=en. Instructions for completing the docume
https://www.kingcounty.gov/~/media/depts/finance/proc
W9 Instructions for Business.ashx?la=en

C. A current statement, listing of unfilled orders versions of all outstanding
invoices and credit memos at the time of t rovided to the Contract
Specialist as soon as possible.

Any delay on the part of the Contractor to p

result in the delay of payment and order create a new contract number to
replace the existing one. All future ord Amendments will reference the new
contract number.

Subcontracting.

A. Written Conse

ursuant to this Contract without the written consent of the County.
ent must be sought in writing by the Contractor not less than 15

nor be the basis for additional charges to the County.

no event will the existence of the subcontract operate to release or reduce the
ility of Contractor to the County for any breach in the performance of Contractor’s
duties.

The County has no contractual obligations to any subcontractor or vendor under
contract to the Contractor. Contractor is fully responsible for all contractual obligations,
financial or otherwise, to its subcontractors.

B. “Subcontract” Defined:

“Subcontract” shall mean any agreement between the Contractor and a subcontractor
or between subcontractors that is based on this Contract, provided that the term
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“subcontract” does not include the purchase of (1) support services not related to the
subject matter of this Contract, or (2) supplies.

C. Required Clauses for Subcontracts:

The Contractor shall include Sections:
Section # | Description

1 Contractor capacity, technical assistance, compliance with
Act and Definitions section

5 Internal Control and Accounting System
7 Maintenance of Records

8 Evaluations and Inspections

11 Financial Report Submission

14 Hold Harmless and Indemnification
15 False Statements

16 Publications

17 Disclaimer by the County and United
18 Protection of Whistleblowers

19 Increasing Seat Belt Use in the

20 Reducing Text Messaging Whil

21 Insurance Requirements

23 Subcontracting

24 Nondiscrimination and g Wage

25 Conflict of Interest

34 Services Provid ith Law and Rule and

35
40 : Prompt Payment for Subcontractors
46
47

in every subcontrac
Contract.

ase agreement for services that relate to the subject matter of this

nguage for Subcontracts:

shall include the following language verbatim in every subcontract for
ch relate to the subject matter of this Contract:

“Subcontractor shall protect, defend, indemnify, and hold harmless King County, its
icers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its officers, employees, and/or agents in connection with or
in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third-party beneficiary to its Contract with Contractor and shall have the
right to bring an action against subcontractor to enforce the provisions of this
paragraph.”

24. Nondiscrimination and Payment of a Living Wage.

A. The Contractor shall comply with all applicable federal, state and local laws regarding
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discrimination, including those set forth in this Section.

Nondiscrimination:

During performance of the Contract, the Contractor shall not discriminate against any
employee or applicant for employment because of the employee’s or applicant's sex,
race, color, marital status, national origin, religious affiliation, disability, sexual
orientation, gender identity or expression or age except by minimum age and
retirement provisions, unless based upon a bona fide occupational qualification. The
Contractor will make equal employment opportunity efforts to ensure that applicants
and employees are treated equitably, without regard to their sex, ra olor, marital
status, national origin, religious affiliation, disability, sexual orient , geader identity
or expression or age.

Payment of a Living Wage:

ntracts for
ntractor shall

us/Living-Wage.aspx.

Violations of this requirement > [ ication of the Contractor from
bidding on or being awarded r up to two years; contractual
remedies including, but notdiR iguidated damages and/or termination of the
Contract; remedial actio iny

, and require all Subcontractors to undertake equal
rtunity efforts to ensure that applicants and employees are treated,
ir sex, race, color, marital status, national origin, religious

pgrading, demotion or transfer; recruitment or recruitment advertising;
ination; rates of pay or other forms of compensation; and selection for
ncluding apprenticeships. The Contractor agrees to post, and to require
ubcontractors to post in conspicuous places available to employees and applicants

or employment notices setting forth this nondiscrimination clause. In accordance with
KCC 12.16.010.J, “equal employment opportunity efforts” shall mean active efforts to
ensure equal opportunity in employment that is free from all forms of discrimination.

Ref: KCC 12.16.020.

Nondiscrimination in Subcontracting Practices:

During the term of this Contract, the Contractor shall not create barriers to open and
fair opportunities to participate in County contracts or to obtain or compete for contracts
and subcontracts as sources of supplies, equipment, construction and services. In
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considering offers from and doing business with subcontractors and suppliers, the
Contractor shall not discriminate against any person because of their sex, race, color,
marital status, national origin, religious affiliation, disability, sexual orientation, gender
identity or expression or age except by minimum age and retirement provisions, unless
based upon a bona fide occupational qualification.

Small Contractors and Suppliers Policy:

Policy

It is King County policy that Small Contractors and Suppliers (SCS

Certified Firms to the King County Business Developm tract Compliance
(BDCC) office by telephone at 206-477-9734: i ut becoming a King
County Certified SCS Firm, as well as a unty Certified Firms is
available at: http://www.kingcounty.go

shall ensure that at least the SCS
the Contractor’s Proposal (Exhibit
of'the Contract, as amended shall be

s over the life of this Agreement.

ii. ct. If the' total price for all executed work is increased as a

iii articipation. The County will only count the participation of
Firms towards the percent requirement in Contractor’s Proposal
at perform a commercially useful function according to custom and

in the industry. A commercially useful function is defined as a specific

e of Work the SCS has the management and technical expertise to perform

using its own workforce and resources.

A Certified SCS Firm may further subcontract a portion of the work, provided that
the majority of work (at least 51% of the subcontract amount) is actually being
performed by the Certified SCS Firm that has the contract. No credit will accrue
for a Certified SCS Firm acting merely as a passive conduit of funds to a Non-
Certified SCS Firm.

a. If a Certified SCS Firm is performing at least 51% of the subcontract amount,
100% of the subcontract amount will be counted.

b. No credit shall accrue to a Certified SCS Firm that subcontracts more than 49%
of its work.
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v.  Compliance with the SCS Utilization Requirements

a. Contractor's compliance with the SCS Utilization Requirements is a material
condition of the Contract. Business Development and Contract Compliance
(BDCC) will evaluate the Contractor's compliance with the SCS Ultilization
Requirement against the of the total value of the Contract, as amended over
the life of this Agreement.

b. If during the term of the Contract, the Contractor determines that it will be
unable to comply with the SCS Utilization Requirement, the Contractor shall
make a written request for a reduction or modification of the requirement to
BDCC at opportunity@kingcounty.gov. The email shall be d “Request for
Modification of SCS utilization requirement.” The requ include the
contract number, contract titIe and written document factors that

1) A summary of tasks completed by Certified SCS Firm Project, and
i the proposal and
Contract documents for performance b i

2) Efforts made to identify additi ubcontracting opportunities

Certified SCS Firms;

Outreach and solicitati

e are hereby incorporated into this Contract by reference. The
's unexcused failure to comply with the ordinance, administrative
rovisions of this Contract shall be deemed a material breach of
and may subject the Contractor to either: (i) a suspension for a period
ore than six (6) months or (ii) a debarment for a period not more than
(2) years, from consideration for award of contracts with the County. King

ounty may withhold progress payments or the final payment, and seek any
other remedy allowed by law.

d. Before imposing any sanction, the Contract Specialist shall first provide written
notice of a potential violation to the Contractor. The Contractor shall have an
opportunity to submit a written reply within ten (10) days from the date the
notice of a potential violation is mailed to the Contractor. The Administrator
shall notify the Contractor in writing of his or her final determination.

If using the ESJ Innovation Plan, substitute Section G. - Small Contractors and Suppliers
Policy with the following:

Equity and Social Justice (ESJ) Innovation Plan Definitions:
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The following definitions shall apply throughout this Section.

a.

Utilization Requirements and Compliance:

Rev. 9.7.21.

“Administrator” means the Director of Finance and Business Operations Division.

“‘BDCC” means the Business Development and Contract Compliance section in
King County Finance and Business Operations Division.

"Good Faith Efforts" means efforts to achieve a goal or other requirements of the
ESJ Innovation Plan (Plan) that, by their scope, intensity, and appropriateness to
the objective, can reasonably be expected to meet the Plan requirements.

been certified
s Enterprises as

"Minority-Owned Business Enterprise (MBE)” means a firm that
by the Washington State Office of Minority and Women's Busi
an MBE.

"Woman-Owned Business Enterprise (WBE)” means a fi
by the Washington State Office of Minority and WomeéR's Business prises as a
WBE.

M/WBE Aspirational Goals. Contractor ha

g M/WBE firms on solicitation lists and soliciting them whenever they are
otential sources.

b. Making information on forthcoming opportunities available to M/WBE firms and
arrange time frames for contracts and establish delivery schedules, where the
requirements permit, in a way that encourages and facilitates participation by
M/WBE firms in the competitive process. This includes, whenever possible,
posting solicitations for proposals for a minimum of thirty (30) calendar days
before the proposal closing date.

c. Considering in the contracting process whether firms competing for large
contracts could subcontract with M/WBE firms. This includes dividing total
requirements when economically feasible into smaller tasks or quantities to
permit maximum participation by M/WBE firms in the competitive process.

d. Encourage contracting with a consortium of M/WBE firms when a contract is too
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large for one of these firms to handle individually.

Using services and assistance of the Small Business Administration and the
Minority Business Development Agency of the Department of Commerce.

If the prime Contractor awards subcontracts, requiring the subcontractors to take
the six Good Faith Efforts in paragraphs 1 through 5 above.

iii.  Calculating M/WBE Subcontractor Participation. For purposes of calculating the
utilization of MBE and WBE firms, the County will count the participation as follows:

a.

Self-performance by an M/WBE prime Contractor may be counted toward the
goal percentages.

Percentage of contract amount. The M/WBE subcontract icigation shall be
calculated as a percentage of the total contract amount.

Commercially Useful Function. M/WBE participa d only for
M/WBE firms performing a commercially usefu [ g to custom

and practice in the industry. A commercially useful functionfihcludes, but is not

skill and expertise as well as the responsibilit rforming, managing
and supervising the work using, its o nd resources. No credit will

actually being performed by
firm is performing at
subcontract amount.

aving the contract. If an M/WBE
ubcontract amount, 100% of the

towards the g i BE participation. A broker is a firm that does not,
supervise the work of its contract or subcontract in
standard and customary business practices for
tors in its line of business. An M/WBE firm will be

t ventures shall be counted toward the percentage of
articipation by crediting the M/WBE partner’s portion of the hours
or the joint venture. Where the M/WBE'’s risk of loss, control or
t responsibilities are not commensurate with the share of profit, the
tor or designee may direct an adjustment in the percentage of
ation. In the case of a joint venture that includes a M/WBE, credit will be
lated proportionately toward their respective objective.

ctive Action Plan. During contract performance, if the Contractor is not

meeting the M/WBE aspirational goals or making satisfactory progress towards the
objectives identified in the ESJ Innovation Plan, the County may request
submission of a corrective action plan. The Contractor shall submit a corrective
action plan within 14 days of a written request from the County. The corrective
action plan shall contain the following elements:

a.

An explanation of the circumstances contributing to the M/WBE aspirational goal
shortfall.

A summary of the impacts to M/WBE firms on the project due to the shortfall.

A detailed list of actions that the Contractor will take to correct the shortfall and
meet the aspirational goals for M/WBE participation for the project.
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Vi.

d. A summary of the status of activities and actions identified in the ESJ Innovation
Plan, and the effectiveness of each one toward meeting the aspirational goals.

If the County determines that the corrective action plan submitted by the Contractor
is unsatisfactory, the County may withhold payments, or terminate the contract for
default.

The obligation of the Contractor is to make Good Faith Efforts to meet the M/\WBE
aspirational goals. The Contractor can demonstrate that it has achieved this
objective by either meeting the M/WBE aspirational goals or documenting its Good
Faith Efforts. If the Contractor does not meet the M/WBE aspiratignal goals, the
County will make a determination on whether the Contractor m adequate Good
Faith Efforts to meet the stated goals. The County will consi
quantity, and intensity of the documented Good Faith Efforts
Contractor. The County will not consider mere pro for| rts
Efforts.

the'Good Faithl Efforts
aspirational goals

The Contractor’s unexcused failure to comply wij
requirements and provisions of this Contract to m
shall be deemed a material breach of Co subject the Contractor to
either: (i) a suspension for a period of ) months, or (ii) a
debarment for a period not more th rs from consideration for award of

a. Before imposing any suS Si rment, the BDCC shall first provide
written notice of a pg i e Contractor. The Contractor shall have

f a potential violation is mailed to the Contractor. The
Contractor in writing of his or her final determination.

Payment Reports for Subcontractor and Suppliers. The Contractor must submit
ent Reports for all subcontractors and suppliers electronically using the
DCMS.

a. Once work has commenced, the Contractor shall submit a Payment Report for
subcontractor and suppliers detailing amounts paid to each subcontractor and
supplier for the previous invoice not later than the 15th day of the month.

b. The Contractor shall notify and instruct all subcontractor and suppliers
performing Work to date, to sign into the DCMS and verify payments received
for each reporting period.

Upon completion of all Work and as a condition precedent to final payment, the
Contractor shall complete the last Payment Report and identify this document as
“final” and submit this document into the DCMS. The final Payment Report must list
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25. Conflict of Interest.

the name of and dollar amount paid to each subcontractor and supplier used by the
Contractor. Failure to submit the final Payment Report may result in withholding of
payments or the final payment.

iii. Add Subcontractor and Suppliers. The Contractor shall add all firms used on the
Project electronically using the DCMS.

iv. The Contractor must submit other information as requested by the County to verify
firms working on the Project and compliance with requirements for the use of
certified firms. The County may add, delete, or change the information required by
the Contractor, as necessary.

Sanctions for Violations:

Any violation of the mandatory requirements of the provision
material breach of Contract, for which the Contractor may b
withholding payment and any other sanctions provided for
law.

Contractor understands and agrees it m
consistent with 2 C.F.R. § 200.318(c) &

in a conflict of interest policy

applicable to each activity funded 1 ontractor and subrecipients must

disclose in writing any potential g

Entering into this Contract
certain provisions of theyKi

Rev. 9.7.21.

ng County Code of Ethics:

comply with applicable provisions of King County Code (KCC)
ply with such requirements shall be a material breach of this
result in termination of this Contract and subject the Contractor to

e Contractor agrees, pursuant to KCC 3.04.060, that it will not willfully attempt to
secure preferential treatment in its dealings with the County by offering any valuable
consideration, thing of value or gift, whether in the form of services, loan, thing or
promise, in any form to any county official or employee. The Contractor acknowledges
that if it is found to have violated the prohibition found in this paragraph, its current
contracts with the County will be cancelled and it shall not be able to bid on any County
contract for a period of two years.

Former King County Employees:
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The Contractor acknowledges that, for one year after leaving County employment, a
former County employee may not have a financial or beneficial interest in a contract or
grant that was planned, authorized, or funded by a County action in which the former
County employee participated during County employment. Contractor shall identify at
the time of offer current or former County employees involved in the preparation of
proposals or the anticipated performance of work if awarded the Contract. Failure to
identify current or former County employees involved in this transaction may result in
the County’s denying or terminating this Contract. After Contract award, the Contractor
is responsible for notifying the County’s Project Manager of current or former County
employees who may become involved in the Contract any time during the term of the
Contract.

King County Consultant Disclosure - In accordance with King C
as a condition of award of a professional or technical services co
$50,000 or more, the Contractor agrees to sign, under pen

i. No County employee or any member of t
holds an office or directorship in the C

Contractor; and
b. Receipt of any ¢

s provision shall be considered a material breach of this Contract,
t the Contractor to administrative sanctions and remedies for

iate family, and the Contractor, other than what is designated above.

i. Alternative Compliance. If a Contractor is seeking authorization from King County
for alternative compliance with the requirements of the King County Consultant
Disclosure, the Contractor must complete and return a King County Consultant
Disclosure Form to King County. The Consultant Disclosure Form can be found at:
http://www.kingcounty.gov/~/media/depts/executive-services/risk-
management/documents/financial-disclosure-consultant.ashx?la=en

vii. All contracts between the Contractor and the County in the five years immediately
preceding the presently contemplated contract, including the amount of money paid
by the County to the Contractor, is maintained by Procurement & Payables.

Page 27 of 40


http://www.kingcounty.gov/%7E/media/depts/executive-services/risk-management/documents/financial-disclosure-consultant.ashx?la=en
http://www.kingcounty.gov/%7E/media/depts/executive-services/risk-management/documents/financial-disclosure-consultant.ashx?la=en

26.

27.

28.

Equipment Purchase, Maintenance, and Ownership.

A. Equipment Maintenance:

The Contractor agrees that when Contract funds are used to pay for all or part of the
purchase costs of any equipment that costs $5,000 or more per item, and the purchase
of such equipment is identified in an exhibit to this Contract, such equipment is, upon
the purchase or receipt, the property of the County and/or federal/state government.
The Contractor shall be responsible for all proper care and maintenance of the
equipment, including securing and insuring such equipment.

B. Equipment Ownership:

The Contractor shall ensure that all such equipment is ret oth or
federal/state government upon termination of this Contra€t unless otherwise agreed
upon by the parties.

Proprietary Rights.

A. Ownership Rights of Materials Resulting fr

Except as indicated below or as des the parties to this Contract
hereby agree that if any patentable o aterial or article should result
from the work described herein, allsig [ om such material or article shall be
the sole property of the Cou :
initially with the Contractor leR.Of law or for any other reason, the Contractor
hereby perpetually and j S, transfers and quitclaims such rights to the
County. The County does hereby grant to the Contractor a perpetual,
irrevocable, nonex
according to la ial or@rticle and use any method that may be developed as

te derivative works, according to law, any pre-existing material or article
ny method that may be delivered as part of the work under this Contract.

ntinued Ownership Rights:

The Contractor shall sign all documents and perform other acts as the County deems
necessary to secure, maintain, renew, or restore the rights granted to the County as
set forth in this section.

Political Activity Prohibited.

None of the funds, materials, property, or services provided directly or indirectly under this
Contract shall be used for any partisan political activity or to further the election or defeat of
any candidate for public office.
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30.

31.

32.

33.

King County Recycled Product Procurement Policy.

If paper copies are required, in accordance with KCC 18.20, King County Sustainable
Purchasing Policy, the Contractor shall use recycled paper, and both sides of sheets of paper
whenever practicable, when submitting proposals, reports, and invoices.

Future Support.

The County makes no commitment to support contracted services and assumes no obligation
for future support of the contracted activity(-ies), except as expressly set fo this Contract.

Entire Contract.

The parties agree that this Contract is the complete expression o

Contract.

Contract Amendments.

pursuant to this C
the addresses fikst below via certified or registered first class mail, return receipt
requested, ry or electronic mail. However, if any of the following occur: "notice

to cure” communication in connection with an alleged default, or notice of
r communication shall only be delivered personally, or by certified or

CONTRACTOR
oject Manager - [Contact Name]
Seattle, WA [City], [State]
206- [Telephone Number]
XXXxXxx@kingcounty.gov [Email Address]
[Fax Number]
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34.

35.

Services Provided in Accordance with Law and Rule and Requlation.

The Contractor and any subcontractor agree to abide by the laws of the state of Washington,
rules and regulations promulgated thereunder, and regulations of the state and federal
governments, as applicable, which control disposition of funds granted under this Contract, all
of which are incorporated herein by reference.

If there is an irreconcilable conflict between any of the language contained in any exhibit or
attachment to this Contract, the language in the Contract shall control over
contained in the exhibit or the attachment, unless the exhibit provision e
it controls over inconsistent contract language. If there is conflict amon
in exhibits, language contained in the lower numbered exhibit shall ¢
numbered exhibit provision expressly indicates that it controls ov
numbered exhibit language.

ssly indicates that
uirefnents set forth
tro

Applicable Law.

A. This Contract shall be construed and interpre ce with the laws of the
State of Washington. The venue for any agtion ereu Il be in the Superior
Court for King County, Washington.

B. Contractor agrees to comply with ] ts of section 603 of the Act, the
Treasury’s requlations implementi

C, Pre-Federal Award Requirements and Contents of Federal

Subpart D, Post-Federal Award Requirements;
Subpart E, Cost Principles; and
vi. Subpart F, Audit Requirements.

E. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.
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F. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

G. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a term
or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part
180 and Treasury’s implementing regulation at 31 C.F.R. Part 19.

H. Recipient Integrity and Performance Matters, pursuant to whi e rd term set
forth in 2 C.F.R. Part 200, Appendix Xll to Part 200 is hereby inc ted
reference.

L Governmentwide Requirements for Drug-Free Workplacep31 C.F.R! Part 20.
J. New Restrictions on Lobbying, 31 C.F.R. Part

K. Uniform Relocation Assistance and

erty Acquisitions Act of 1970 (42
U.S.C. §§ 4601-4655) and implem j

L. Generally applicable federal aws and regulations.

ulations at 31 C.F.R. Part 22, which prohibit discrimination on
, color, or national origin under programs or activities receiving

g Act, Title VIl of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
prohibits discrimination in housing on the basis of race, color,

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
ich prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance;

iv.The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§

12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
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governments or instrumentalities or agencies thereto;

vi. Hatch Act. Contractor agrees to comply, as applicable, with requirements of the

Hatch Act (5 U.S.C.§§ 1501-1508 and 7324-7328), which limits certain political
activities of federal employees, as well as certain other employees who work in
connection with federally funded programs.

PROHIBITION ON PROVIDING FUNDS TO THE ENEMY (2 CFR 183)

The Contractor must exercise due diligence to ensure that none of t
supplies and services, received under this Contract are provided

funds, including
ectly or indirectly

States or coalition forces involved in a contingency operation in Whi embets of the
Armed Forces are actively engaged in hostilities. The Cont i i

Management Exclusions (SAM) as a prohibited or restricteéd sourcesfpurstiant to subtitle
E of Title VIII of the NDAA for FY 2015, unless th agency provides
written approval to continue the subcontract.

. The Federal awarding agency has the authqfi te or void this Contract, in

whole or in part, if the Federal awarding ware that the Contractor

provided directly or indirectly to a p entlt who is actively opposing coalition
forces involved in a contingenc i members of the Armed Forces are
actively engaged in hostilities

In addition to any othe pination-of-records authority, the Federal
Government is authori ne any records of the Contractor and its Subcontracts

to the extent neces to ensureithat funds, including supplies and services, available
under this Contra d, directly or indirectly, to a person or entity that is
pt for awards awarded by the Department of Defense

st include the substance of this clause, including paragraph, in
ements that have an estimated value over $50,000 and will be

rred for telecommunications and video surveillance services or equipment
such as phones, internet, video surveillance, cloud servers are allowable except for the
llowing circumstances:

Contractor and Subcontractor are prohibited from obligating or expending contract funds
to:

Procure or obtain;
Extend or renew a contract to procure or obtain; or

c. Enterint a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section 889, covered
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telecommunications equipment is telecommunications equipment produces by
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate
of such entities).

1. For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

2. Telecommunications or video surveillance services provi by such entities

or using such equipment.

3. Telecommunications or video surveillance equipmen
or provided by an entity that the Secretary of
the Director of the National Intelligence or the ral Bureau
of Investigation, reasonably believes to be a or controlled by,
or otherwise connected to, the governm reign country.

P. DOMESTIC PREFERENCES FOR PROCUREMENTS

i. As appropriate and to the extent consiste

num, steel, cement, and other

section must be included in all
contract.

ii. For purposes of this

a. “Produced i
manufacturi the initial melting state through the application
i United States.

36.

37. Non-Waiver of Breach.

Waiver of any default shall not be deemed to be a waiver of any subsequent default. No action
or failure to act by the County shall constitute a waiver of any right or duty afforded to the
County under the Contract; nor shall any such action or failure to act by the County modify the
terms of the Contract or constitute an approval of, or acquiescence in, any breach hereunder,
except as may be specifically stated by the County in writing.
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38.

39.

40.

Emergency Response Requirements.

Within three months of the execution of this Contract, the Contractor shall prepare and make
available to the County upon request, the necessary plans, procedures and protocols to:

A. Respond to and recover from a natural disaster or major disruption to Contractor
operations such as a work stoppage.

B. Continue operations during a prolonged event such as a pandemic.

tract, the
, and (ii) for

If the Contractor does not have any such plan as of the start of this
Contractor may request (i) an extension of the time needed to cre
assistance from the County in preparing such a plan.

At a minimum, any plans, procedures, or protocols descri i i ust

include how the Contractor plans to continue to provide service edin or
funded by this Contract.

Contractor Certification.

ad to agreeing to the terms and
ontracting requirements as

By signing this Contract, the Contractor certifi
conditions provided herein, it has read and u
contained in this Contract and the ExhibitSpa

scription of supplies or services

G. Quantities

H.  Unit prices

l. Subtotal and totals amount

J. Discount terms or amount, if applicable

K.  Applicable sales tax with correct tax rate based on destination
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41.

42,

43.

44,

For each item invoiced, provide the complete description of the products, services, phases or
milestones Accepted, hours worked and Contract hourly rates, or authorized fees.

The County will not be bound by prices contained in an invoice that are higher than those in
Exhibit B, or if not used as part of this Contract, then the current price list for this Contract
approved by the County. Within thirty (30) Days after receipt of an invoice, the County shall
pay the Contractor for Accepted Work, upon acceptance of payment Contractor waives any
claims for the Work covered by the invoice.

If the Contractor is registered with the State of Washington it shall add all applicable State
sales or use taxes to each invoice and upon receipt of the payment promptlygemit appropriate
amounts to the State of Washington, or the County will make payment dirg€tly to the State.

The Contractor agrees to pay each Subcontractor under this Contract fo
performance of its Subcontract within ten (10) Days from the recej ac
Contractor receives from the County.

Pricing.

Prices shall remain firm for the duration of the
change(s) in writing delivered to the County: all provide documentation
satisfactory to the County in support of it hanges to the Producers Price
Index for the commaodity, the Consumeg C e Seattle-Tacoma-Bellevue area, or
a manufacturer's published notificati© ( (s). The County reserves the right, in its
sole discretion, to grant the req 2ngage the Contractor in a discussion about
equest in its entirety. Any change in pricing granted
tract Amendment instituting the price adjustment

ate, county and local entities may utilize the terms and conditions established
ontract if agreeable to all parties. The County does not accept any responsibility or
3nt in the purchase orders or contracts issued by other public agencies.

Force Majeure.

The term "force majeure" shall include, without limitation by the following enumeration: acts of
nature, acts of civil or military authorities, terrorism, fire, accidents, shutdowns for purpose of
emergency repairs, industrial, civil or public disturbances, causing the inability to perform the
requirements of this Contract; provided, however, “force majeure” shall not include the COVID-
19 pandemic which is ongoing as of the date of the execution of this Contract. If any party is
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45.

46.

47.

rendered unable, wholly or in part, by a force majeure event to perform or comply with any
obligation or condition of this Contract, upon giving notice and reasonably full particulars to the
other party, such obligation or condition shall be suspended only for the time and to the extent
commercially practicable to restore normal operations. In the event the Contractor ceases to
be excused pursuant to this provision, then the County shall be entitled to exercise any
remedies otherwise provided for in this Contract, including termination for default.

Severability.

Whenever possible, each provision of this Contract shall be interpreted to bgf€ffective and
valid under applicable law. If any provision is found to be invalid, illegal
such provision or portion thereof shall be modified to the extent necessa
valid and enforceable and have the intent and economic effect as s
invalid, illegal and unenforceable provision.

Background Checks.

Contractor warrants and represents that each tractor employee can meet the
following requirements: (a) No convictions wj 0) years for crimes involving
computers, moral turpitude, including fraud, p [ sty; and (b) No adverse

of computers.

Contractor employees needin secure areas, records, or systems may be required

oymentreferences and related information. Contractor employees
ck may, at the sole discretion of the County, be restricted from

ant to 2 C.R.F. Part 200.320, an agency must make a determination whether the

ofwork falls under a Subrecipient or Contractor relationship. The non-Federal
entity may concurrently receive Federal awards as a recipient, a subrecipient, and a
contractor, depending on the substance of its agreements with Federal awarding
agencies and pass-through entities. Therefore, a pass-through entity must make case-
by-case determinations whether each agreement it makes for the disbursement of
Federal program funds casts the party receiving the funds in the role of a subrecipient
or a contractor. The Federal awarding agency may supply and require recipients to
comply with additional guidance to support these determinations provided such
guidance does not conflict with this section.

A. Subrecipients. A subaward is for the purpose of carrying out a portion of a

Rev. 9.7.21. Page 36 of 40



Federal award and creates a Federal assistance relationship with the
subrecipient. Characteristics which support the classification of the non-Federal
entity as a subrecipient include when the non-Federal entity:

i. Determines who is eligible to receive what Federal assistance;

ii. Has its performance measured in relation to whether objectives of a Federal
program were met;

iii. Has responsibility for programmatic decision making;

iv. Is responsible for adherence to applicable Federal progr
specified in the Federal award; and

oods and services for
nt relationship with the

B. Contractors. A contract is for the purpose
the non-Federal entity's own use and crea

iii. Normally operat:

iv. Provides goed. icesgthat are ancillary to the operation of the Federal
program; an
v. Is notsu compliance requirements of the Federal program as a result
though similar requirements may apply for other reasons.

ot be present in all cases, and the pass-through entity must use judgment
in classifying each agreement as a subaward or a procurement contract.

If the agency determines that the scope of work falls under a subrecipient relationship, all of
the information below must be included in any subaward agreement:

(i) Subrecipient agency name (which must
match the name associated with its unique
entity identifier);

(i) Subrecipient agency’s unique entity
identifier (i.e. DUNS);

(iii) Federal Award Identification Number SLFRP0152
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(FAIN) or Federal;

(iv) Federal Award Date; March 3, 2021 through [December 31,
2024]

(v) Subrecipient agency Period of March 3, 2021 through [December 31,

Performance Start and End Date; 2024]

(vi) Amount of Federal Funds Obligated to the
subrecipient agency by this action;

(vii) Total Amount of Federal Funds Obligated
to the subrecipient agency;

(viii) Total Amount of the Federal Award
committed to the subrecipient;

(ix) Federal award project description, as CORONAVIRUS STATE LOCAL
required to be responsive to the Federal FISCAL RECOVERY F NG
Funding Accountability and Transparency COUNTY
Act (FFATA)
(x) Name of Federal awarding agency, pass- Federal Awarding Agency

through entity, and contact information for DEPARTMENT THE TREASURY
awarding official

through entity must identify the dollar,

(xi) CFDA Number and Name; the pass- ’

disbursement;

(xii) Identification of whether No
R&D; and

(xiii) Indirect cost rate

Is the agency a subrecipie Yes

of this agreemen

The subawarde in compliance with the below and must note the required information

in their suba

ccess to the subrecipient's records and financial statements as
necessary for the pass-through entity to meet the requirements of this part; and

(2)

(3) All requirements imposed by the pass-through entity on the subrecipient so that
the Federal award is used in accordance with Federal statutes, regulations and
the terms and conditions of the Federal award;

propriate terms and conditions concerning closeout of the subaward.

(4) Any additional requirements that the pass-through entity imposes on the
subrecipient in order for the pass-through entity to meet its own responsibility to
the Federal awarding agency including identification of any required financial
and performance reports;
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(%)

(6)

(7)

(8)

Rev. 9.7.21.

Evaluate each subrecipient's risk of noncompliance with Federal statutes,
regulations, and the terms and conditions of the subaward for purposes of
determining the appropriate subrecipient monitoring described in paragraphs (d)
and (e) of this section, which may include consideration of such factors as:

(a) The subrecipient's prior experience with the same or similar subawards;

(b) The results of previous audits including whether or not the subrecipient
receives a Single Audit in accordance with Subpart F—Audit Requirements of
this part, and the extent to which the same or similar subawar: s been audited
as a major program;

(c) Whether the subrecipient has new personnel or new,
systems; and

(d) The extent and results of Federal awarding
subrecipient also receives Federal awards direc

agency).

Consider imposing specific subaward ] upon a subrecipient if

regulations, and the terms jti f the subaward; and that subaward
‘ ough entity monitoring of the

ded to the subrecipient from the pass-through entity as required by
Management decision.

pending upon the pass-through entity's assessment of risk posed by the
subrecipient (as described in paragraph (b) of this section), the following
monitoring tools may be useful for the pass-through entity to ensure proper
accountability and compliance with program requirements and achievement of
performance goals:

(a) Providing subrecipients with training and technical assistance on program-
related matters; and

(b) Performing on-site reviews of the subrecipient’s program operations;
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(c) Arranging for agreed-upon-procedures engagements as described in
§200.425 Audit services.

9) Verify that every subrecipient is audited as required by Subpart F—Audit
Requirements of this part when it is expected that the subrecipient's Federal
awards expended during the respective fiscal year equaled or exceeded the
threshold set forth in §200.501 Audit requirements.

(10) Consider whether the results of the subrecipient's audits, on-site reviews, or
other monitoring indicate conditions that necessitate adjustments to the pass-
through entity's own records.

(11)  Consider taking enforcement action against noncompliant s ents as
described in §200.338 Remedies for noncompliance of thisypa ] gram
regulations.

IN WITNESS WHEREOF, the parties hereby agree to t rm§d con*ons of this Contract:

KING COUNTY ON CTOR

OR E
King County Executive Signature
Date Name (Please type or print)
Date
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	***The term “Contractor” shall refer to a contractor or subrecipient, as determined in the County’s sole discretion and referenced in the FAIN table cover page.
	***The term “Contractor” shall refer to a contractor or subrecipient, as determined in the County’s sole discretion and referenced in the FAIN table cover page.
	WHEREAS, the County has been advised that the foregoing are the current funding sources, funding levels and effective dates, and
	WHEREAS, the County desires to have certain services performed by the Contractor as described in this Contract,
	NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter mentioned, to be made and performed by the parties hereto, the parties mutually agree as follows:
	1. Contractor understands and agrees that funds provided under this Contract may come from a federal source and agrees to comply with any and all additional applicable terms.  In general, federal-specific terms are in italics.
	A. Contractor Capacity.  Contractor agrees and confirms that it has the institutional, managerial and financial capacity to ensure proper planning, management and completion of the [Contract][Project].
	B. Technical Assistance.  If, at any time, Contractor believes its capacity is compromised or Contractor otherwise needs any sort of assistance, it SHALL immediately notify the County.  The County will make best efforts to provide timely technical ass...
	C. Compliance with Act.  Contractor understands and agrees that funds provided under this Contract may only be used in compliance with section 603(c) of the Social Security Act (the Act), as added by section 9901 of the American Rescue Plan Act, the U...
	D. Definitions.

	2. Contract Services and Requirements, and Incorporated Exhibits.
	The Contractor shall provide services and meet the requirements included in this Contract and in the following attached exhibits, each of which is incorporated herein by this reference:
	A. Scope of Eligible Expenditures.  Funds shall only be used to pay or reimburse eligible expenditures as described in Exhibit A.  No funds may be used to pay or reimburse expenditures reimbursed under any other federal or state program, or from any o...
	B. Contractor Responsibilities.  The funds provided under the Contract may come from a federal source.  Contractor agrees to administer the Contract consistent with the terms and conditions of this Contract, in accordance with section 603(c) of the Ac...
	C. Reporting.  Contractor shall provide the County with the following reports in a timely manner:
	i. Monthly / Quarterly Expenditure Report by the 10th of month following expenditure to facilitate required quarterly County reporting.
	ii. Payment Request Report
	iii. Closeout Report


	3. Contract Term.
	4. Compensation and Method of Payment.
	A. Compensation:
	The County shall compensate the Contractor for satisfactory completion of the services and requirements as specified in this Contract and its attached exhibit(s).
	A. Invoicing:
	The Contractor shall submit invoices and all accompanying reports as specified in the attached exhibit(s), including its final invoice and all outstanding reports. The County shall endeavor to make payment not more than 30 days after a complete and ac...
	B. Final Invoice:
	The Contractor shall submit its final invoice and all outstanding reports as specified in this contract and its attached exhibit(s). If the Contractor’s final invoice and reports are not submitted as required, the County will be relieved of all liabil...
	C. Reimbursement for Travel:
	The Contractor will not be reimbursed for travel unless otherwise specified within an Exhibit.

	5. Internal Control and Accounting System.
	The Contractor shall establish and maintain a system of accounting and internal controls that complies with the generally accepted accounting principles issued by the Financial Accounting Standards Board (FASB), the Governmental Accounting Standards B...
	6. Debarment and Suspension Certification.
	7. Maintenance of Records.
	A. Accounts and Records:
	i. Contractor shall maintain ALL (100%) records and financial documents sufficient to evidence compliance with section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance issued by Treasury regarding the foregoing.  These...
	ii. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized representatives, shall have the right of access to records (electronic and otherwise) of Contractor in order to conduct audits or other investig...
	iii. The Contractor shall maintain for a period of six years after termination of this Contract accounts and records, including personnel, property, financial, and programmatic records and other such records the County may deem necessary to ensure pro...

	B. Nondiscrimination and Equal Employment Records:
	In accordance with the nondiscrimination and equal employment opportunity requirements set forth in Section 24, Nondiscrimination and Payment of a Living Wage below, the Contractor shall maintain the following for a period of six years after terminati...
	i. Records of employment, employment advertisements, application forms, and other data, records and information related to employment, applications for employment or the administration or delivery of services or any other benefits under this Contract;...
	ii. Records, including written quotes, bids, estimates or proposals, submitted to the Contractor by all entities seeking to participate in this Contract, and any other information necessary to document the actual use of and payments to subcontractors ...
	The County may visit the site of the work and the Contractor’s office to review these records. The Contractor shall provide all help requested by the County during such visits and make the foregoing records available to the County for inspection and ...


	8. Evaluations and Inspections.
	A. Subject to Inspection, Review, or Audit:
	The records and documents with respect to all matters covered by this Contract shall be subject at all time to inspection, review, or audit by the County and/or federal/state officials authorized by law during the performance of this Contract and for ...
	B. Medical Records:
	If applicable, medical records shall be maintained and preserved by the Contractor in accordance with state and federal medical records statutes, including but not limited to RCW 70.41.190, 70.02.160, and standard medical records practice. The Contrac...
	C. Contract Monitoring and Public Records Requests
	The Contractor and the County shall engage in monitoring visits to assess the Contractor’s compliance with contract requirements, quality, and practices. The County will execute monitoring visits in accordance with the applicable frequency, as prescri...
	The results and records of these processes shall be maintained and disclosed in accordance with RCW Chapter 42.56.
	If the Contractor considers any portion of any record provided to the County under this Contract, whether in electronic or hard copy form, to be protected under law, the Contractor shall clearly identify each such portion with words such as “CONFIDENT...
	D. Performance, Measurement and Evaluation
	The Contractor shall submit performance metrics and program data as set forth in Exhibits to this Contract. The Contractor shall participate in evaluation activities as required by the County and shall make available all information required by any su...
	E. Unauthorized Disclosure:
	The Contractor agrees that all information, records, and data collected in connection with this Contract shall be protected from unauthorized disclosure in accordance with applicable state and federal law.

	9. Compliance with the Health Insurance Portability and Accountability Act of 1996 (HIPAA).
	The Contractor shall not use protected health information created or shared under this Contract in any manner that would constitute a violation of HIPAA and any regulations enacted pursuant to its provisions. Contractor shall read and maintain complia...
	10. Financial Report Submission.
	The Contractor is required to submit a financial reporting package as described in A through C below. All required documentation must be submitted by email to [__________]@kingcounty.gov by the stated due date.
	A. If the Contractor is a Non-Federal entity as defined in 2 CFR Part 200.69, and expends $750,000 or more in Federal awards during its fiscal year, then the Contractor shall meet the audit requirements in 2 CFR Part 200 Subpart F. Audit packages are ...
	B. If the Contractor is a local government in the State of Washington and is not subject to the requirements in subsection A, the Contractor shall submit audited financial statements that are in accordance with the Washington State Auditor’s Office re...
	C. If the Contractor is not subject to the requirements in subsection A or B, the following apply:
	D. Waiver:
	A Contractor that is not subject to the requirements in subsection A may, in extraordinary circumstances, request, and in the County’s sole discretion be granted, a waiver of the audit requirements. Such requests are made to the County at: [__________...
	i. Financial reporting and any associated management letter show no reportable conditions or internal control issues; and
	ii. There has been no turnover in key staff since the beginning of the period for which the financial reporting was completed.


	For Profit
	Non-Profit
	Entity Type
	Gross Revenue Over $3M on average in the previous three fiscal years.
	Gross Revenue Under $3M on average in the previous three fiscal years.
	Gross Revenue Over $3M on average in the previous three fiscal years.
	Gross Revenue Under $3M on average in the previous three fiscal years.
	Gross Revenue
	Audited financial statements prepared by an independent Certified Public Accountant or Accounting Firm
	 Income tax return; and 
	Audited financial statements prepared by an independent Certified Public Accountant or Accounting Firm 
	 Form 990 within 30 days of its being filed; and 
	Required Documentation 
	 A full set of annual internal financial statements
	 A full set of annual internal financial statements
	Within nine months following the close of the Contractor’s fiscal year.
	Within 30 calendar days from the forms being filed.
	Within nine months following the close of the Contractor’s fiscal year.
	Within 30 calendar days from the forms being filed.
	Due Date
	11. Corrective Action.
	If the County determines that the Contractor has failed to comply with any terms or conditions of this Contract, or the Contractor has failed to provide in any manner the work or services (each a “breach”), and if the County determines that the breach...
	A. Written Notification:
	B. Contractor’s Corrective Action Plan:
	The Contractor shall respond with a written corrective action plan within fourteen days of its receipt of such notification unless the County, at its sole discretion, extends in writing the response time. The plan shall indicate the steps being taken ...
	C. County’s Determination of Corrective Action Plan Sufficiency:
	The County will determine the sufficiency of the Contractor’s proposed corrective action plan, then notify the Contractor in writing of that determination. The determination of sufficiency of the Contractor’s corrective action plan shall be at the sol...
	D. Termination or Suspension:
	If the Contractor does not respond within the appropriate time with a corrective action plan, or the Contractor’s corrective action plan is determined by the County to be insufficient, the County may terminate or suspend this Contract in whole or in p...
	E. Withholding Payment:
	In addition, the County may withhold any payment to the Contractor or prohibit the Contractor from incurring additional obligations of funds until the County is satisfied that corrective action has been taken or completed; and
	F. Non-Waiver of Rights:
	Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to Section 13, Subsections B, C, and D.
	G. Remedial Actions:  In the event of Contractor’s noncompliance with section 603(c) of the Act, Treasury’s regulations implementing that section, guidance issued by Treasury regarding the foregoing, or any other applicable federal laws or regulations...
	H. Recoupment:
	i. Contractor agrees that it is financially responsible for and will repay the County any and all indicated amounts following an audit exception which occurs due to Contractor’s failure, for any reason, to comply with the terms of this Contract.  This...
	ii. In the event of a violation of section 603(c) of the Act, the funds shall be subject to recoupment by the County.
	iii. Any funds paid to Contractor (1) in excess of the amount to which Contractor is authorized to retain under the terms of the Contract; (2) that are determined by the Treasury Office of Inspector General to have been misused; (3) are determined by ...
	iv. Any debts determined to be owed the County must be paid promptly by the Contractor. A debt is delinquent if it has not been paid by the date specified in the County’s initial written demand for payment, unless other satisfactory arrangements have ...


	12. Dispute Resolution.
	The parties shall use their best, good-faith efforts to cooperatively resolve disputes and problems that arise in connection with this Contract. Both parties will make a good faith effort to continue without delay to carry out their respective respons...
	13. Termination.
	A. Termination for Convenience:
	This Contract may be terminated by the County without cause, in whole or in part, at any time during the term specified in Section 3, Contract Term above, by providing the other party 30 calendar days advance written notice of the termination. The Con...
	B. Termination for Default:
	The County may terminate or suspend this Contract, in whole or in part, upon ten days advance written notice if: (1) the Contractor breaches any duty, obligation, or service required pursuant to this Contract and either (a) the corrective action proce...
	If the termination results from acts or omissions of the Contractor, including but not limited to misappropriation, nonperformance of required services, or fiscal mismanagement, the Contractor shall return to the County immediately any funds, misappro...
	C. Termination for Non-Appropriation:
	D. Non-Waiver of Rights:
	Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Contract or by law or equity that either party may have if any of the obligations, terms, and conditions set forth in this Contract are breached by the other party.

	14. Hold Harmless and Indemnification.
	A. Duties as Independent Contractor:
	In providing services under this Contract, the Contractor is an independent contractor, and neither it nor its officers, agents, or employees are employees of the County for any purpose. The Contractor shall be responsible for all federal and/or stat...
	The County assumes no responsibility for the payment of any compensation, wages, benefits, or taxes, by, or on behalf of the Contractor, its employees, and/or others by reason of this Contract.
	The Contractor shall protect, indemnify, defend and save harmless the County, its officers, agents, and employees from and against any and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor’s failure to pay any...
	B. Intellectual Property Infringement:
	For purposes of this section, claims shall include, but not be limited to, assertions that use or transfer of software, book, document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder, constitutes an infringement...
	The indemnification, protection, defense and save harmless obligations contained herein shall survive the expiration, abandonment or termination of this Contract.
	C. Nondisclosure of Data:
	D. Non-Disclosure Obligation:
	E. Indemnification:
	To the maximum extent permitted by law, Contractor shall, at its cost and expense, protect, defend, indemnify and hold harmless the County, its directors, officers, employees, and agents, from and against any and all demands, liabilities, causes of ac...
	F. Return of Unused Funds:  If Contractor has any unspent funds on hand as of the earlier of December 31, 2024 or the termination of this Contract under Section 3 or Section 13, Contractor shall return all unspent funds to the County within ten (10) c...

	15. False Statements.
	Contractor understands that making false statements or claims in connection with this Contract may be a violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil damages and penalties...
	16. Publications.
	Any publications produced with funds from this Contract must display the following language: “This project [is being][was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to King County, Washington by the U.S. Depa...
	17. Disclaimer by the County and United States.
	A. The United States has expressly disclaimed any and all responsibility or liability to the County or third persons for the actions of the County or third persons resulting in death, bodily injury, property damages, or any other losses resulting in a...
	B. The County expressly disclaims any and all responsibility or liability to the Contractor or third persons for the actions of the Contractor or third persons resulting in death, bodily injury, property damages, or any other losses resulting in any w...
	C. This Contract does not in any way establish an agency relationship between or among the United States, the County, and/or Contractor.

	18. Protection for Whistleblowers.
	A. In accordance with 41 U.S.C. § 4712, Contractor may not discharge, demote, or otherwise discriminate against an employee in reprisal for disclosing to any of the list of persons or entities provided below, information that the employee reasonably b...
	B. The list of persons and entities referenced in the paragraph above includes the following:
	i. A member of Congress or a representative of a committee of Congress;
	ii. An Inspector General;
	iii. The Government Accountability Office;
	iv. A Treasury employee responsible for contract or grant oversight or management;
	v. An authorized official of the Department of Justice or other law enforcement agency;
	vi. A court or grand jury; or
	vii. A management official or other employee of Contractor, contractor, or subcontractor who has the responsibility to investigate, discover, or address misconduct.

	C. Contractor shall inform its employees in writing of the rights and remedies provided under this section, in the predominant native language of the workforce.

	19. Increasing Seat Belt Use in the United States.
	Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the-job seat belt policies and programs for its their employees when operating company-owned, rented or personally owned vehicles.
	20. Reducing Text Messaging While Driving.
	Pursuant to Executive Order 13513, 74 FR 51225 (October 6, 2009), Contractor is encouraged to adopt and enforce policies that ban text messaging while driving, and to establish workplace safety policies to decrease accidents caused by distracted drive...
	21. Insurance Requirements.
	A. Minimum Scope and Limits of Insurance
	i. General Liability:  $      combined single limit per occurrence for bodily injury, personal injury and property damage, and for those policies with aggregate limits, a $      aggregate limit. CG 00 01 current edition, including Products and Complet...
	ii. Professional Liability, Errors and Omissions:  $     Per Claim and in the Aggregate
	iii. Automobile Liability:  $      combined single limit per accident for bodily injury and property damage.  CA 0001 current edition, Symbol 1.
	iv. Workers’ Compensation: Statutory requirements of the State of residency, and
	v. Employers’ Liability or “Stop Gap” coverage:  $     

	B. Other Insurance Provisions and Requirements
	i. The County, its officers, employees and agents are to be covered as additional insureds as respects liability arising out of activities performed by or on behalf of the Contractor in connection with this Contract. Such coverage shall be primary and...
	a. The Contractor's insurance coverage shall apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer's liability.
	b. Any deductibles or self-insured retentions must be declared to, and approved by, the County. The deductible and/or self-insured retention of the policies shall not limit or apply to the Contractor's liability to the County and shall be the sole res...
	c. Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits, until after forty-five (45) Days prior written notice, has been given to the County.
	d. Insurance coverage is to be placed with insurers with a Bests' rating of no less than A: VIII, or, if not rated with Bests', with minimum surpluses the equivalent of Bests' surplus size VIII.


	C. Subcontractors
	D. Work Site Safety

	22. Assignment.
	Contractor shall not assign any interest, obligation or benefit under or in this Contract or transfer any interest in the same, whether by assignment or novation, without prior written consent of the County. If assignment is approved, this Contract sh...
	A. Any official announcements from the firm’s representative(s) regarding the changes;
	B. A new King County W-9, located at: https://www.kingcounty.gov/~/media/depts/finance/procurement/forms/KC-W9.ashx?la=en. Instructions for completing the document can be found at: https://www.kingcounty.gov/~/media/depts/finance/procurement/forms/KC-...
	C. A current statement, listing of unfilled orders and electronic versions of all outstanding invoices and credit memos at the time of the change shall be provided to the Contract Specialist as soon as possible.

	23. Subcontracting.
	A. Written Consent of the County:
	The Contractor shall not subcontract any portion of this Contract or transfer or assign any claim arising pursuant to this Contract without the written consent of the County. The County’s consent must be sought in writing by the Contractor not less th...
	The rejection or approval by the County of any subcontractor or the termination of a subcontractor will not relieve Contractor of any of its responsibilities under the Contract, nor be the basis for additional charges to the County.
	In no event will the existence of the subcontract operate to release or reduce the liability of Contractor to the County for any breach in the performance of Contractor’s duties.
	The County has no contractual obligations to any subcontractor or vendor under contract to the Contractor. Contractor is fully responsible for all contractual obligations, financial or otherwise, to its subcontractors.
	B. “Subcontract” Defined:
	“Subcontract” shall mean any agreement between the Contractor and a subcontractor or between subcontractors that is based on this Contract, provided that the term “subcontract” does not include the purchase of (1) support services not related to the s...
	C. Required Clauses for Subcontracts:
	The Contractor shall include Sections:
	in every subcontract or purchase agreement for services that relate to the subject matter of this Contract.
	D. Required Language for Subcontracts:
	The Contractor shall include the following language verbatim in every subcontract for services which relate to the subject matter of this Contract:
	“Subcontractor shall protect, defend, indemnify, and hold harmless King County, its officers, employees and agents from any and all costs, claims, judgments, and/or awards of damages arising out of, or in any way resulting from the negligent act or om...

	24. Nondiscrimination and Payment of a Living Wage.
	A. The Contractor shall comply with all applicable federal, state and local laws regarding discrimination, including those set forth in this Section.
	B. Nondiscrimination:
	During performance of the Contract, the Contractor shall not discriminate against any employee or applicant for employment because of the employee’s or applicant's sex, race, color, marital status, national origin, religious affiliation, disability, s...
	C. Payment of a Living Wage:
	In accordance with King County Living Wage Ordinance 17909, for contracts for services with an initial or amended value of $100,000 or more, the Contractor shall pay, and require all subcontractors to pay, a living wage to employees for each hour the ...
	Violations of this requirement may result in disqualification of the Contractor from bidding on or being awarded a County contract for up to two years; contractual remedies including, but not limited to, liquidated damages and/or termination of the Co...
	D. Equal Employment Opportunity Efforts:
	E. Nondiscrimination in Subcontracting Practices:

	During the term of this Contract, the Contractor shall not create barriers to open and fair opportunities to participate in County contracts or to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and ser...
	F. Small Contractors and Suppliers Policy:
	i. SCS Utilization Requirements. The Contractor shall ensure that at least the SCS Utilization Requirement percent identified in the Contractor’s Proposal (Exhibit Insert number here) of the total value of the Contract, as amended shall be performed b...
	ii. Amendments to Contract. If the total price for all executed work is increased as a result of adding additional Work, the Contractor shall ensure that at least the SCS Utilization Requirement percent identified in Contractor’s Proposal (Exhibit <In...
	iii. Counting SCS Participation.  The County will only count the participation of Certified SCS Firms towards the percent requirement in Contractor’s Proposal Exhibit E that perform a commercially useful function according to custom and practice in th...
	iv. A Certified SCS Firm may further subcontract a portion of the work, provided that the majority of work (at least 51% of the subcontract amount) is actually being performed by the Certified SCS Firm that has the contract. No credit will accrue for ...
	a. If a Certified SCS Firm is performing at least 51% of the subcontract amount, 100% of the subcontract amount will be counted.
	b. No credit shall accrue to a Certified SCS Firm that subcontracts more than 49% of its work.

	v. Compliance with the SCS Utilization Requirements
	a. Contractor’s compliance with the SCS Utilization Requirements is a material condition of the Contract. Business Development and Contract Compliance (BDCC) will evaluate the Contractor’s compliance with the SCS Utilization Requirement against the of...
	b. If during the term of the Contract, the Contractor determines that it will be unable to comply with the SCS Utilization Requirement, the Contractor shall make a written request for a reduction or modification of the requirement to BDCC at opportuni...
	1) A summary of tasks completed by Certified SCS Firms on the Project, and an explanation of any shortfall in SCS Work identified in the proposal and Contract documents for performance by Certified SCS Firms;
	2) Efforts made to identify additional SCS subcontracting opportunities remaining on the Project, or on an ongoing basis, for performance by Certified SCS Firms;
	3) Outreach and solicitation of proposals from additional Certified SCS Firms for work on the project; and
	4) Project factors that reduced or restricted the ability of Certified SCS Firms to perform their committed Work.


	BDCC will evaluate the request for a reduction or modification and shall provide a written letter of determination to the Contractor. If appropriate, Contract Specialist shall request that a Contract Amendment be prepared by the County reducing the SC...
	c.  King County Code Chapter 2.97 and the administrative rules implementing the ordinance are hereby incorporated into this Contract by reference. The Contractor’s unexcused failure to comply with the ordinance, administrative rules, and provisions of...
	d. Before imposing any sanction, the Contract Specialist shall first provide written notice of a potential violation to the Contractor. The Contractor shall have an opportunity to submit a written reply within ten (10) days from the date the notice of...

	If using the ESJ Innovation Plan, substitute Section G. - Small Contractors and Suppliers Policy with the following:
	Equity and Social Justice (ESJ) Innovation Plan Definitions:
	a. “Administrator” means the Director of Finance and Business Operations Division.
	ii. “BDCC” means the Business Development and Contract Compliance section in King County Finance and Business Operations Division.
	iii. "Good Faith Efforts" means efforts to achieve a goal or other requirements of the ESJ Innovation Plan (Plan) that, by their scope, intensity, and appropriateness to the objective, can reasonably be expected to meet the Plan requirements.
	iv. "Minority-Owned Business Enterprise (MBE)” means a firm that has been certified by the Washington State Office of Minority and Women's Business Enterprises as an MBE.
	v. "Woman-Owned Business Enterprise (WBE)” means a firm that has been certified by the Washington State Office of Minority and Women's Business Enterprises as a WBE.
	i. M/WBE Aspirational Goals.  Contractor has committed to the M/WBE aspirational goals identified in Contractor’s Proposal (Exhibit E). The aspirational goals are expressed as a percentage of the total value of the contract, as amended, to be performe...
	a. Contractor shall include with its invoice a report on implementing its Equity and Social Justice (ESJ) Innovation Plan. The report shall include information detailing all activities completed and planned during the invoice period for each Plan elem...
	b. During the course of performing the work under the Agreement, the Contractor shall report its use of all MBE and WBE subcontractors. See Section G Diversity Compliance Management System (DCMS) Reports below.

	ii. The Contractor agrees to make the following Good Faith Efforts whenever procuring subcontracts, equipment, services and supplies, and shall retain records documenting compliance:
	iii. Calculating M/WBE Subcontractor Participation. For purposes of calculating the utilization of MBE and WBE firms, the County will count the participation as follows:
	iv. Corrective Action Plan. During contract performance, if the Contractor is not meeting the M/WBE aspirational goals or making satisfactory progress towards the objectives identified in the ESJ Innovation Plan, the County may request submission of a...
	v. The obligation of the Contractor is to make Good Faith Efforts to meet the M/WBE aspirational goals.  The Contractor can demonstrate that it has achieved this objective by either meeting the M/WBE aspirational goals or documenting its Good Faith Ef...
	vi. The Contractor’s unexcused failure to comply with the Good Faith Efforts requirements and provisions of this Contract to meet the M/WBE aspirational goals shall be deemed a material breach of Contract and may subject the Contractor to either: (i) ...


	G. Diversity Compliance Management System (DCMS) Reports:
	i. Payment Reports for Subcontractor and Suppliers.  The Contractor must submit Payment Reports for all subcontractors and suppliers electronically using the DCMS.
	a. Once work has commenced, the Contractor shall submit a Payment Report for subcontractor and suppliers detailing amounts paid to each subcontractor and supplier for the previous invoice not later than the 15th day of the month.
	b. The Contractor shall notify and instruct all subcontractor and suppliers performing Work to date, to sign into the DCMS and verify payments received for each reporting period.

	ii. Upon completion of all Work and as a condition precedent to final payment, the Contractor shall complete the last Payment Report and identify this document as “final” and submit this document into the DCMS. The final Payment Report must list the n...
	iii. Add Subcontractor and Suppliers. The Contractor shall add all firms used on the Project electronically using the DCMS.
	iv. The Contractor must submit other information as requested by the County to verify firms working on the Project and compliance with requirements for the use of certified firms.  The County may add, delete, or change the information required by the ...

	H. Sanctions for Violations:

	Any violation of the mandatory requirements of the provisions of this Section shall be a material breach of Contract, for which the Contractor may be subject to damages, withholding payment and any other sanctions provided for by Contract an...
	25. Conflict of Interest.
	Contractor understands and agrees it must maintain a conflict of interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is applicable to each activity funded under this award. Contractor and subrecipients must ...
	Entering into this Contract with the County requires that the Contractor agree to abide by certain provisions of the King County Employee Code of Ethics, including those relating to conflicts of interest and the employment of current or former County ...
	A. Compliance with King County Code of Ethics:
	The Contractor shall comply with applicable provisions of King County Code (KCC) 3.04. Failure to comply with such requirements shall be a material breach of this contract, and may result in termination of this Contract and subject the Contractor to t...
	B. Penalties:
	The Contractor agrees, pursuant to KCC 3.04.060, that it will not willfully attempt to secure preferential treatment in its dealings with the County by offering any valuable consideration, thing of value or gift, whether in the form of services, loan,...
	C. Former King County Employees:
	The Contractor acknowledges that, for one year after leaving County employment, a former County employee may not have a financial or beneficial interest in a contract or grant that was planned, authorized, or funded by a County action in which the for...

	26. Equipment Purchase, Maintenance, and Ownership.
	A. Equipment Maintenance:
	The Contractor agrees that when Contract funds are used to pay for all or part of the purchase costs of any equipment that costs $5,000 or more per item, and the purchase of such equipment is identified in an exhibit to this Contract, such equipment i...
	B. Equipment Ownership:
	The Contractor shall ensure that all such equipment is returned to the County or federal/state government upon termination of this Contract unless otherwise agreed upon by the parties.

	27. Proprietary Rights.
	A. Ownership Rights of Materials Resulting from Contract:
	Except as indicated below or as described in an Exhibit, the parties to this Contract hereby agree that if any patentable or copyrightable material or article should result from the work described herein, all rights accruing from such material or arti...
	B. Ownership Rights of Previously Existing Materials:
	The Contractor shall retain all ownership rights in any pre-existing patentable or copyrightable materials or articles that are delivered under this Contract, but do not originate from the work described herein. The Contractor agrees to and does hereb...
	C. Continued Ownership Rights:
	The Contractor shall sign all documents and perform other acts as the County deems necessary to secure, maintain, renew, or restore the rights granted to the County as set forth in this section.

	28. Political Activity Prohibited.
	None of the funds, materials, property, or services provided directly or indirectly under this Contract shall be used for any partisan political activity or to further the election or defeat of any candidate for public office.
	29. King County Recycled Product Procurement Policy.
	If paper copies are required,  in accordance with KCC 18.20, King County Sustainable Purchasing Policy, the Contractor shall use recycled paper, and both sides of sheets of paper whenever practicable, when submitting proposals, reports, and invoices.
	30. Future Support.
	The County makes no commitment to support contracted services and assumes no obligation for future support of the contracted activity(-ies), except as expressly set forth in this Contract.
	31. Entire Contract.
	The parties agree that this Contract is the complete expression of the described subject matter, and any oral or written representations or understandings not incorporated herein are excluded. Both parties recognize that time is of the essence in the ...
	32. Contract Amendments.
	Either party may request changes to this Contract. Proposed changes that are mutually agreed upon shall be incorporated only by written amendments to this Contract.
	33. Notices.
	Whenever this Contract provides for notice by one party to another, such notice shall be in writing and directed to each party’s contact representative indicated within the contract exhibits. Any time within which a party must take some action shall b...
	34. Services Provided in Accordance with Law and Rule and Regulation.
	The Contractor and any subcontractor agree to abide by the laws of the state of Washington, rules and regulations promulgated thereunder, and regulations of the state and federal governments, as applicable, which control disposition of funds granted u...
	If there is an irreconcilable conflict between any of the language contained in any exhibit or attachment to this Contract, the language in the Contract shall control over the language contained in the exhibit or the attachment, unless the exhibit pro...
	35. Applicable Law.
	A. This Contract shall be construed and interpreted in accordance with the laws of the State of Washington. The venue for any action hereunder shall be in the Superior Court for King County, Washington.
	B. Contractor agrees to comply with the requirements of section 603 of the Act, the Treasury’s regulations implementing that section, and guidance issued by Treasury regarding the foregoing. Contractor also agrees to comply with all other applicable f...
	C. Federal regulations applicable to this award include, without limitation, the following:
	D. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200, including the following:
	i. Subpart A, Acronyms and Definitions;
	ii. Subpart B, General Provisions;
	iii. Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards;
	iv. Subpart D, Post-Federal Award Requirements;
	v. Subpart E, Cost Principles; and
	vi. Subpart F, Audit Requirements.

	E. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.
	F. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.
	G. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-procurement), 2 C.F.R. Part 180, including the requirement to include a term or condition in all lower tier covered transactions (contracts and subcontracts described in 2 C...
	H. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.
	I. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
	J. New Restrictions on Lobbying, 31 C.F.R. Part 21.
	K. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and implementing regulations.
	L. Generally applicable federal environmental laws and regulations.
	M. Statutes and regulations prohibiting discrimination applicable to this award include, without limitation, the following:
	i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s Implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of  race, color, or national origin under programs or activities receivin...
	ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability;
	iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of disability under any program or activity receiving federal financial assistance;
	iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities receiving federal financial assis...
	v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of disability under programs, activities, and services provided or made available by state and local gover...
	vi. Hatch Act.  Contractor agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C.§§ 1501-1508 and 7324-7328), which limits certain political activities of federal employees, as well as certain other employees who work in connect...

	N. PROHIBITION ON PROVIDING FUNDS TO THE ENEMY (2 CFR 183)
	O. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT (CFR 200.216)
	P. DOMESTIC PREFERENCES FOR PROCUREMENTS (CFR 200.322)
	i. As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the Unite...
	ii. For purposes of this section:
	a. “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting state through the application of coatings, occurred in the United States.
	a. “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting state through the application of coatings, occurred in the United States.
	b. “Manufactured products” means items and construction material composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including op...
	b. “Manufactured products” means items and construction material composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including op...



	36. No Third-Party Beneficiaries.
	Except for the parties to whom this Contract is assigned in compliance with the terms of this Contract, there are no third party beneficiaries to this Contract, and this Contract shall not impart any rights enforceable by any person or entity that is ...
	37. Non-Waiver of Breach.
	Waiver of any default shall not be deemed to be a waiver of any subsequent default. No action or failure to act by the County shall constitute a waiver of any right or duty afforded to the County under the Contract; nor shall any such action or failur...
	38. Emergency Response Requirements.
	Within three months of the execution of this Contract, the Contractor shall prepare and make available to the County upon request, the necessary plans, procedures and protocols to:
	A. Respond to and recover from a natural disaster or major disruption to Contractor operations such as a work stoppage.
	B. Continue operations during a prolonged event such as a pandemic.
	If the Contractor does not have any such plan as of the start of this Contract, the Contractor may request (i) an extension of the time needed to create a plan, and (ii) for assistance from the County in preparing such a plan.
	At a minimum, any plans, procedures, or protocols described in this section must include how the Contractor plans to continue to provide the services described in or funded by this Contract.
	39. Contractor Certification.
	By signing this Contract, the Contractor certifies that, in addition to agreeing to the terms and conditions provided herein, it has read and understands all contracting requirements as contained in this Contract and the Exhibits and Attachments hereto.
	40. Payment Procedures; Prompt Payment of Subcontractors.
	A. Invoice date
	B. Purchase order number (if provided by King County)
	C. Ship to address/location
	D. Remit address
	E. Item number(s)
	F. Description of supplies or services
	G. Quantities
	H. Unit prices
	I. Subtotal and totals amount
	J. Discount terms or amount, if applicable
	K. Applicable sales tax with correct tax rate based on destination

	41. Pricing.
	42. Shipping Charges (remove if not needed).
	43. Other Public Agency Orders.
	44. Force Majeure.
	45. Severability.
	46. Background Checks.
	47.  Subaward Language.
	Pursuant to 2 C.R.F. Part 200.320, an agency must make a determination whether the scope of work falls under a Subrecipient or Contractor relationship.  The non-Federal entity may concurrently receive Federal awards as a recipient, a subrecipient, and...
	A.  Subrecipients. A subaward is for the purpose of carrying out a portion of a Federal award and creates a Federal assistance relationship with the subrecipient. Characteristics which support the classification of the non-Federal entity as a subrecip...



