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IN THE SUPERIOR COURT OF' THE S1'ATE OF WP.SHING1'0N 

IN AND FOR THE COUNTY OF KING 

S1'NI'E OF ';iASHINGTON, ex rel ROBERT 
DOULL, ALBERT H. w.SNDFELDT, L. 
STEVENSON and JACK H. HARRIS, 

H. ) 

Relator·s, 

vs. 

HOWARD O' DELL ar:d DE1Ui Mc LEAN, THE. 
BOAll). OF KING COU\IT'Y COMMISSIONERS, 
KING' "CouNrry' 1•ii\SHJ.NGJ1CN,. 

ne,,pondents, 

GEORGE ANTOVICH and SELLA f\NTOVICH, 

BY: 
DATE: 

Intervenors. 

ORAL OPINION 

'The Hon. MALCOi..'11 DOUG1,AS 
July 23, 195.; 

No. 520533 
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THE COUil'I': From every practical considel'ation the 

Coi.-U"'t wouJ.d lll·:e to dec:l.de this case ir. favor of the 

TI1e Cour: is of the opinion and will find as a 

matter of fa.ct thc1.t the ac-r:ion of 0he county eommissioners 

in passing this rezoning resolution was not arbitrary o;,' 

capricious, cer-ta:tnl? in tl·1e lay fjense of thOse terrns. 

I think tl~,e action ot tLe r;ou:-ity commissioners 

was taken aft.er an open hear'ing with alJ. parties represented 

where they gave open-::.inded 0onsideration to the reconm1enda­

t:l.or; of the P1ann:lng Commission and ~onsideration to the 

arguments of the,se objecting and came forth with a decision 

that was forthright and honest, not subject to arw accusa­

tion of fraud in any respect. 

On the other hand, I cannot think of any adequate 

answer to the arguments of Mr, JShrlichma.n as to the Jack of 

jurisdiction of the commissloners to act upon the petition. 

The Court is of the opinion that that is true 

because King Cou:ity did not ha·,e, or, the date of the pascing 

of this resolution, a Comprehensive Zoning PJ.crn that met the 

requiremer:ts of t 11e scatutes. 

MR. CLARK: Is ~.,.c-1..:r Honor referrinr; to 16623? 

THE COUR'l': I w:Ul make that 

I do r:ot want to conduct 
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a running debate. I have lister,ed patiently to ever-y~hln,; 

counsel had to sa;; and I do not ca :0 e to be interrupted until 

I get through. '11,en if thePe a1'e any questions I i,:j_Jl be 

glad to ansv1er tile:::. 

l refer ir:itially to the pro·,;~.sions of the Session 

Laws of the State of Washington, 1935, Chapter L,4, H. E. 10 5, 

and particularly to Sections 7 and 8 thereof which spe-2ify 

what the prerequisites are for a county adoptins a Compr·e­

hensive Plan. 

;vhen Resolution 166~,3, which was adopted on the 

13th of J\ugust, 1956, was passed, it was an effort to 

provide a Comprehensive Plan. But one needs or,.: .. :1 to read 

the Act of 1935 and part:lcularly Sections 7 and 3 to see 

how far short it falls of complying with the provisions of 

that Act of the legislature and in l1ow many respects :it 

fails. 

On the race of it thls resolution for adopting the 

Comprehensive Plan .for King County is an effort to reach 

back and make val:ld many things, many documents, that-were 

invalid because ti1ey had been adopted be.fore tJ-i,21-e was a 

Comprehensive Plan because someone got the cart before the 

horse. 

You cannot have enforcl.ble zoning regulations 

until you have a propel' Compr•ehensive Plan adopted in 

compliance with the statutes. 
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I will not go through and enumer•ate aJ.l the 

particulars in whicl1 the resolution passed on August 13, 

1956, falls short because they are so obvious upon a n:er-e 

reading of the s ta tu te . 

There1\:,,:::"e, tl1e c.;:igina1 Zoning Code adopted on 

May 15, 1956, :Ls in•;alid because the prior existence of a 

C,::,mprehensive Plan is a mandatory jurl sdic tional requir>ement. 

The :law requires strict compliance with procedural 

~r-equirements. "A lil-:e certified copy of any map or plat 

referred to or adoptsd by the ordinance or resolution shall 
,. 

likewise be filed wj.th the count? auditor," ls one of the 

requirements of' the statute whic:, vras not complied with. 

ils I recall the evidence, it appears that neither the 

road map ref'erx>ed to nor tiie fourteen studies included in 

the so-called Plan were •Jertified and filed. 

'.rhe reason the statute req,ilres certification 

and filing is, of course, to -foake it possible for interested 

citizens to know where they can go and find out what zoning 

requi1°ements there are and what they require. 

It follows that if the Zoning Code of May 15, 

1956, is invalid because of failure to comply with the 

statutcry prerequisites and fa:J.lure to have a comprehensive 

plan that meets the requirements of tL:e statute, then the 

Reso1ution which :ts an amendrnGrit cf' a. P.la::-1 and of zoning 

regulations whicl1 the C_:iurt finds to ;le inva:Jd, the 
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amendment is also invalid and must be held to be an action 

taken under resolutions whic!1 fail to meet the requirements 

of the Act of 1935. 

A.s I intimated in my opening words I a..m reluctar:t 
I, 
tb make this decis:'..on, but be,:;ause a cou;7se has been followed 

for a nuxnber of years which is lac:(ing in J_egal validity is 

no reason for giving encouragement to the continuation of 

such a course or for not meeting th" issue squarely when it 

ls presented. 

·someone has suggested tLa t such a !1olding would 

create c1,aos and leave property owners bewildered and ur.cer­

tain as to where they stand with refe1-encc to their properties 

as they are affected by the so-called zoning regulations of 

the count:·. 

This is not the first department of tllc Super'ior 

Court that h;:;.s made a si:nilar holding. ,;1,atever trouble 

may result from such a decis:i.on can, in rn;,r opinion, be 

cured by prompt and proper remedial measures in the form of 

reso:i.utiol;ls and in the fol:'m of a proper Comprehensive Plan 

that does meet the requl1°e,nents of the statute and of a new 

Zoning Code dr>awn in fur>t.)10rance of and in harmony with the 

"/rue_. it will requ1.Pe some wee ks or hard wor-k o'n 

the part of the p1o.nne r·s ar:.d s t3.f' .::· cf ~Le P.~-~tir: :Lng 

Commission etnd of the county commissioners and the aid of a 
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competen: lega1 staff to guide then; but the shortcom~cngs 

that have been brought to the attention of the Court in this 

ca,se are all shortcomings for which I thh1k there is a 

reE1edy by p:t"ope r procedux~s t~;,:e.n in compliance w1 th the 

statutes def1nlnc the powers and dur,ies of planning commJs-

sions and county commissioners on th:Ls subject. 

The basic prayer of the relators will be granted 

ard f1nd1ngs and cone lusions and judgment 1n accordance ,·11th 

this oral opinion may be prepared and presented for the 

signature of the Court. 

(·Thereupon, at 3:55 o'clock p.m., June 23, 195d, 

the hearing was concluded.) 
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