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V18007839-Bruce Petersen

Participants at the public hearing and the exhibits offered and entered are listed in the attached
minutes. A verbatim recording of the hearing is available in the Hearing Examiner’s Office.

After hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties’ arguments and the relevant law, the
examiner hereby makes the following findings, conclusions, and decision.

FINDINGS AND CONCLUSIONS:

1.

From about January 22 to February 2, 2018, Bruce Petersen was in the hospital with a
stroke. Mr. Petersen’s mother paid his girlfriend to watch over Mr. Petersen’s pit bull,
Karma, while Mr. Petersen recovered. Ex. 22. It was money poorly spent, because very
little actual watching took place.

On February 2, Karma got out, unsupervised, and aggressively approached Gordon
Spencer, who was walking his dog. Ex. 7 at 003. Mr. Spencer filed a complaint. Id.
Animal Services dutifully responded the same day, talked to the girlfriend, informed her
that as the person with custody of the dog she was considered a responsible party, and
verbally warned her to contain the dog. Ex. 9 at 001 at n.2. Animal Services wrote that
she said she understood.

She clearly did not understand, or she understood but chose to willfully ignore the
warning. She put Mr. Petersen, Karma, Mr. Spencer, Mr. Spencer’s dog, and the rest of
the neighborhood at great risk. On February 9, things got decidedly worse, because this
time when Karma was let loose and accosted Mr. Spencer and his dog, Karma chased
them across the Spencer footbridge and right up to the Spencer’s door. Mr. Spencer
picked up his dog to protect his dog, and Karma bit Mr. Spencer’s pant leg. Mr. Spencer
was able to shake free and safely get inside the door.

Animal Services apparently issued a Notice of Violation and Order to Comply (NVOC)
on February 9, but to whom it is not clear. The NVOC is not in the record, but at hearing
Animal Services testified that the February 9 NVOC was issued to the wrong person.
Whomever received the NVOC acted with reckless abandon, because despite clear terms
like “[s]ecure your animal in a fenced area suitable for the size of the animal when your
animal is unattended and outside your home” and “[r]estrain your animal using a leash
with a collar harness when taking it off your property” that every viciousness designation
we have ever reviewed contains, see, e.g., Exhibit 5 at 1, Karma was allowed to roam free
again on February 10 and yet again on February 11. EX. 10; Spencer testimony.

On February 11, an Animal Services’ officer responded and correctly recognized that it
“did not appear we could violate the dog or charge the owner for a violation of the
[February 9] confinement order since the owner has not yet had due process for the
order.” Ex. 11 at 003, n.1. Just as the girlfriend did not follow the initial Animal Services
counsel of February 2, a different Animal Services officer who came out on February 23
did not follow the counsel of the February 11 memo. Along with issuing an amended
NVOC to Mr. Petersen covering the February 9 incident (discussed below), the latter
officer also issued a Removal Order.
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10.

11.

12.

Mr. Spencer was clear at hearing that he has seen Karma since February 11, but only
while on a leash, being walked by Mr. Petersen. Karma running loose on February 10 and
February 11 could not, as a matter of law, have violated the terms of a confinement order
issued a dozen days later (February 23). As Animal Services noted, the original NVOC
issued on February 9 had “BEEN CANCELED OR MADE VOID.” Ex. 3 at 002.
Apparently a severe lack of attention was contagious during February. There was thus no
legitimate basis for the February 23 removal order, as the February 11 memo clearly
explained.

As to the February 23 NVVOC asserting that on February 9, Karma was trespassing,
running at large, unlicensed/unaltered, and vicious, unless directed to by law the
examiner does not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. Ours is a true de novo hearing. Animal Services bears
“the burden of proving by a preponderance of the evidence both the violation and the
appropriateness of the remedy it has imposed.” KCC 20.22.080.G; .210.

We found Mr. Spencer a very credible witness. And he is our only witness to the
February 9 incident.

Trespass is defined as a “domesticated animal that enters upon a person’s property
without the permission of that person.” KCC 11.04.230.K.! On February 9 Karma was
way into the Spencer property, coming up to the front door threshold. Karma in no way
had anyone’s permission to be on the Spencer property. This violation is sustained.

“Running at large,” is defined as “off the premises of the owner and not under the control
of the owner, or competent person authorized by the owner, either by leash, verbal voice
or signal control” and “under control” itself including the need to be “restrained from
approaching any bystander or other animal” when “off the premises of the owner.” KCC
11.04.020.W, AA; .230.B. Karma was restrained by nothing more than the girlfriend’s
misplaced hope that because Karma had been to obedience classes and Mr. Petersen
worked with Karma, the girlfriend could let Karma run free, despite the officer’s
February 2 warning. This violation is sustained.

“All dogs and cats eight weeks old and older that are harbored, kept or maintained in
King County shall be licensed and registered. Licenses shall be renewed on or before the
date of expiration.” KCC 11.04.030.A. Mr. Petersen does not dispute that Karma was
unaltered and unlicensed as of February 9. This violation is also sustained.

That brings us to the most serious violation, that Karma is “vicious,” which KCC
11.04.020.BB defines as:

Having performed the act of, or having the propensity to do any act,
endangering the safety of any person, animal or property of another,
including, but not limited to, biting a human being or attacking a human
being or domesticated animal without provocation.

1 Although the events occurred within Kenmore city limits, and thus Kenmore’s standards control, Kenmore has
adopted, with minor exceptions not pertinent here, the County code. See KMC 6.05.010-.030. All substantive
references here are to the King County Code.
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13.

14.

15.

16.

KCC 11.04.230.H declares as a nuisance, “Any animal that has exhibited vicious
propensities and constitutes a danger to the safety of persons or property off the animal’s
premises or lawfully on the animal’s premises.” The meaning of the word *“vicious” in
the animal control context is thus somewhat broader than the word’s everyday usage.

Mr. Petersen provided written testimonals about how loving and kind Karma usually is.
Ex. 15A & B. Yet we go by actual behavior on a given day, and this cuts both ways.
First, despite the “having the propensity to do any act,” in the viciousness definition,
which seems to offer an alternative avenue for Animal Services to prove viciousness (i.e.
divining that a dog has an inclination to do something she has not done before), we have
always based our decisions on an animal actually performing some act. Numerous times,
for example, we have overturned Animal Services’ viciousness designation where a dog
did something aggressive (like getting up close and snarling) but did not actually lunge at
or make contact with the victim; a mere aggressive nature, without more, was
insufficient. Second—and cutting in the other direction—all the testimony and supportive
letters about how nice and friendly a dog generally is have not trumped actual evidence
about a given incident.

Here, Karma did more than just exhibit aggressiveness of February 9. She chased Mr.
Spencer and his dog across the Spencer footbridge, onto their patio, and right up to their
door. Rather than just stand and bark, she actually lunged at Mr. Spencer, grabbing hold
of (and puncturing) his jeans. Ex. 4 at 003, 001. This violation is also sustained.

Finally, we note that while there was no basis for Animal Services to issue a removal
order on February 23 (given that there is no evidence Karma got out after February 11),
and a vicious dog may typically be kept in the County so long as the owner complies with
the NVOC terms, the NVOC terms are the only conditions under which such a vicious
dog can remain in the County. Thus while the code typically provides second chances, it
does not provide third chances: where an owner fails “to comply with any [such]
requirement,” the “animal shall not be kept in unincorporated King County.” KCC
11.04.290.A.1 & 3.

Mr. Petersen obviously loves Karma very much. He has taken good care of her since
recovering from his stroke, as Mr. Spencer confirmed. Mr. Petersen should read the terms
of the February 23 NVOC very carefully. We will repeat them here (replacing the
pronouns), so there is no misunderstanding:

A Secure Karma in a fenced area suitable for her size when Karma is unattended and
outside your home. Lock all passages with a padlock to prevent accidental release.

B. Restrain Karma using a leash with a collar harness when taking her off your
property. Karma’s leash can extend no longer than eight feet in length. A
competent and capable person must handle Karma at all times when attended
outside.

C. Microchip Karma and provide the microchip number to Animal Services by May
1, 2018 (if not previously provided).

D. Vaccinate Karma for rabies, if not current.
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17. There was some mention of having Karma on a runner in the yard. That is fine if Mr.
Petersen or some capable and competent person (which presumably would not include
the girlfriend) is actively attending Karma. But if unattended, a runner is no substitute for
a fence secured by a padlock. In the unfortunate case of Moiwo, the owners let the dog
out on a runner while they went to work; the dog escape from the runner and attacked
some chickens.? Despite a neighbor’s testimony at hearing that “the Moiwos are very
careful, aware, and cognizant dog owners, good neighbors concerned with neighbor
safety who have done a very good job with their dogs,” given the code language quoted
above, we sustained the dog’s removal order.® Unlike the February 2 warning that went
unheeded, Mr. Petersen should treat Moiwo as a relevant, cautionary tale.

DECISION:

1. Mr. Petersen’s appeal is DENIED as it relates to the February 23 NVOC. Mr. Petersen
shall pay to Animal Services the $850 penalty by May 17, 2018.

2. To the extent there is a removal order circulating that is premised on events that took
place before February 23, that removal order is OVERTURNED.

ORDERED April 17, 2018.

-

David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by May
17, 2018. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

2 See https://www.kingcounty.gov/~/media/independent/hearing-examiner/documents/case-
digest/appeals/animal%20enforcement/2017/2017%20april/\VV17006528 Moiwo.ashx?la=en.
31d. at 7 14.
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MINUTES OF THE APRIL 4, 2018, HEARING IN THE APPEAL OF BRUCE
PETERSEN, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.

V18007839

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Sergeant
Michael Lindquist, Gordon Spencer, and Bruce Petersen.

The following exhibits were offered and entered into the record:

Exhibit no.

Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
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Exhibit no.

Exhibit no.
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11
12
13
14
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16

Regional Animal Services of King County staff report to the Hearing
Examiner for file no. V18007839

Online complaint form of February 9, 2018 incident by Gordon William
Spencer, dated February 9, 2018

RASKC investigation report no. A18000481

Photograph of injury and photographs of property

Notice of violation no. V18007839, issued February 22, 2018

RASKC investigation report no. A17005912

Online complaint form of January 1, 2018 incident by Gordon Spencer,
dated February 2, 2018

Email from Gordon Spencer to RASKC with complaint, dated February 2,
2018

RASKC investigation report no. A18000380

Email from Mona Spencer to RASKC with complaint, dated February 10,
2018

RASKC investigation report no. A18000503

Appeal, received February 27, 2018

Email with amended appeal statement, dated March 19, 2018

A. Letter from Judy Thompson, dated April 2, 2018
B. Letter from Danielle B.

A. Letter from Gene Melang, dated March 24, 2018
B. Email from Gustav Bacharach, dated April 2, 2018
Pet license application no. 222267 and receipt, dated February 15, 2018
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V18007839

BRUCE PETERSEN
Animal Services Enforcement Appeal

I, Vonetta Mangaoang, certify under penalty of perjury under the laws of the State of
Washington that I transmitted the REPORT AND DECISION to those listed on the attached
page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X caused to be placed with the United States Postal Service, with sufficient postage, as FIRST
CLASS MAIL in an envelope addressed to the non-County employee parties/interested
persons to addresses on record.

DATED April 17, 2018.

Uenette amgacong’

Vonetta Mangaoang
Senior Administrator
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