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ORDER OF DISMISSAL
SUBJECT:  Regional Animal Services of King County file no. V18008327

CHARLY BOYD
Animal Services Enforcement Appeal

Activity no.. A18002946

Appellant: Karen Charlyne Boyd
4721 354th Avenue SE
Fall City, WA 98024
Telephone: (425) 749-7038
Email: charly@apsep.com

King County: Regional Animal Services of King County
represented by Michael Lindquist
21615 64th Avenue S
Kent, WA 98032
Telephone: (206) 263-5968
Email: raskcappeals@kingcounty.gov

On June 28, Regional Animal Services of King County (RASKC) issued a Notice of Violation
and Order to Comply (NVOC) to Ms. Boyd. By law, her appeal was was due to RASKC no later
than July 23. Apparently, Ms. Boyd did not receive the NVOC and accompanying “Hearing
Guide” until July 17. She did not look at the NVOC and Guide until July 26. She filed her appeal
the next day, July 27.

In many scenarios, an examiner has a fair amount of discretion and flexibility. For example, if an
appeal is timely but inadequate in content, an examiner “may” dismiss the appeal, but
alternatively “may” allow a party to clarify the appeal issues. KCC 20.22.090.B. Requiring
clarification, instead of dismissal, is almost always the approach we choose in such a scenario.
We would do so here if content were the shortcoming in this appeal.
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V/18008327—Charly Boyd

However, untimely appeal statements are very different. The examiner “shall” (not “may”)
dismiss an untimely appeal. KCC 20.22.090.A. There is no alternative option an examiner can
select, regardless of empathy level. KCC 20.22.080.H is crystal clear that where:

a person fails to timely deliver the appeal statement[, the] examiner does not have
jurisdiction to consider the appeal and the decision of the department ... becomes
final and unreviewable.

That is why, in our Guide, we clarified that:

the clock starts ticking on the date RASKC puts it in the mail, #of on the date
you actually receive it.

If you get your initial appeal to RASKC on time, the Examiner has authority
to later allow you, before the hearing, to modify or add to the issues you
originally raised. But, the Examiner has 7o authority to hear an appeal if your
original appeal statement did not arrive at RASKC on time. Whatever you do,
make sure RASKC receives your appeal by the deadline!

Thus, if Ms. Boyd had read the NVOC and Guide on or soon after July 17 and gotten in some
type of appeal by July 23, however bare-bones, we could have allowed her to supplement that.
Unfortunately, she did not. That shortcoming is understandable; she is busy and has competing
pulls on her time. But it does not change the fact that—as of July 24—the NVOC was final and
unreviewable. We have no jurisdiction to reach the merits now.

Ms. Boyd’s appeal is accordingly DISMISSED.

DATED August 21, 2018.

David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 20, 2018. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

DS/ed
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V18008327

CHARLY BOYD
Animal Services Enforcement Appeal

I, Elizabeth Dop, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the ORDER OF DISMISSAL to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X caused to be placed with the United States Postal Service, with sufficient postage, as FIRST
CLASS MAIL in an envelope addressed to the non-County employee parties/interested
persons to addresses on record.

DATED August 21, 2018.

Elizabeth Dop
Legislative Secretary
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