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V17007652—-Mahmood Abu Al Rub

Participants at the public hearing and the exhibits offered and entered are listed in the attached
minutes. A verbatim recording of the hearing is available in the Hearing Examiner’s Office.

After hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties’ arguments and the relevant law, the
examiner hereby makes the following findings, conclusions, and decision.

FINDINGS AND CONCLUSIONS:

Background

1.

On November 16, 2017, the Dickeys’ cat, Mao, was viciously attacked and almost killed
by three canine intruders. Animal Services investigated, and on December 1, issued a
Notice of Violation and Order to Comply (NVOC) to Mahmood Abu Al Rub, asserting
each of his three dogs were, on November 16, running in packs, running at large,
trespassing, and vicious. Ex. 7. Mr. Al Rub timely appealed, asserting that his dogs were
not involved in the attack, and pointing the finger at coyotes. Ex. 9 at 11-12. We set the
case for hearing.

Prior to hearing, Mr. Al Rub emailed additional information. Exs. 10A—C. He asserted
that coyotes may have attacked the cat and that coyotes might be mistaken for his dogs.
He noted that in December (post-attack) the Dickeys had posted a missing cat notice on
Craigslist stating that a Dickey cat had been missing since October 2017 (pre-attack). He
accused the Dickeys of fabricating the attack, stating that “I now call into question that
his cat was ever attacked.” Id. He drew these themes together, concluding his email with
“[o]n the chance that the attack actually happened[,] and I doubt that it did, it is very easy
to mistake coyotes for dogs, especially German Shepherd looking dogs with similar
coloring and build.” He included the Craiglist pictures of the cat and information on
coyotes. Exs. 10B & 10C.

At hearing, Ms. Dickey testified first. On November 16, she got home around 5:30 p.m.,
and pulled into her driveway. She saw her cat, Mao, in her front yard, surrounded by
three big dogs. They started chasing her cat, who fled to the neighbor’s house. Ms.
Dickey followed, and saw Mao on top of the neighbor’s porch bannister, with three dogs
trying to get at him. She got within arm’s length of the dogs, which she described as
similar-looking, brown and shorthair, kind of pit bull/boxers. Ms. Dickey yelled and tried
to grab Mao, but the lead dog growled and she feared the dogs would attack her. She
panicked and ran back to her house to get her husband.

She returned with Mr. Dickey. They found Mao cornered on a different level of the
neighbor’s deck. The dogs were jumping and attacking Mao. Her husband used a stick to
hit the bannister. He was finally able to scare the dogs away. She saw the dogs running to
Mr. Al Rub’s property and traveling fairly far down his driveway. She noted that Mr. Al
Rub’s gate was open whenever she noticed it before the November 16 attack, but always
closed whenever she noticed it after November 16. She confirmed that the photograph of
Mr. Al Rub’s dogs looked like the dogs that attacked Mao.



V17007652—-Mahmood Abu Al Rub

10.

11.

Mr. Dickey testified next, remembering being in the kitchen eating when his wife ran into
their house screaming that dogs were attacking Mao. He grabbed a plank outside the door
as he exited. They ran to the top balcony of the neighbor’s house, but Mao was no longer
there. Hearing barking, they went down to a dead-end balcony below.

The three dogs had Mao cornered. Mao was hanging from the bannister. The biggest dog
had his mouth around Mao, and was taking the lead in the attack, while the other two
dogs were keeping Mao penned in. The lead dog was jumping and biting, like a cat
playing with a mouse. He noted that the dogs could easily have killed Mao but were more
toying with Mao. He described all three dogs as shorthaired and brown, one maybe a
little bigger and darker.

Mr. Dickey was within about two to three feet of the closest dog, but all three dogs were
paying more attention to Mao than to him. Mr. Dickey screamed and hit his plank on the
bannister to try to scare the dogs off. This tactic did not work immediately, but finally the
dogs ran past him and up the driveway. As he cradled Mao, he looked back and saw the
dogs running to end of road and onto Mr. Al Rub’s property.

Mao was covered in dirt and blood. They took Mao to emergency veterinarian services.
Mao had extensive bite wounds—nboth crushing injuries and tears. See, e.g. Ex. 6 at 004,
006, 010. Mao received a blood transfusion and multiple treatments and surgeries over
the next four days. At the end, the vet advised them to euthanize Mao, that Mao would be
likely be blind and neurologically damaged. They could not bear putting him down in a
clinic, so they took Mao home.

Mao started calming down within a half an hour after returning home, and by the next
day was sitting on the bed. After a week of giving Mao pain medication and feeding him
through a syringe, they brought Mao back to the vet; a six inch tear, along with another
wound, had both opened up. They had to feed Mao every two hours. Ms. Dickey quit her
job, and they took 12-hour feeding/water shifts for a week. Mao started getting better,
eating on his own. The vet took out his drains, and Mao’s behavior started returning to
normal. Although the wound on his belly re-opened in the week before our hearing, the
wound under his leg has healed. Mao is doing better, and they expect a full recovery.

A few days after the attack, Mr. Dickey texted Mr. Al Rub and asked to meet. Ex. 12.
When Mr. Dickey described the attack and the dogs that were attacking Mao, Mr. Al Rub
agreed those were his dogs and explained that he lets his dogs out to keep the keep
coyotes away. Mr. Dickey had contacted Mr. Al Rub about the Dickeys’ missing cats two
to three times previously and been to Mr. Al Rub’s property twice. The Dickeys’ cat Mie
Mie has been missing since October. Ex. 10B.

On November 28, Mr. Dickey filed a complaint with Animal Services describing three
large dogs, from light brown to brown, maybe a boxer or great Dane mix or similar,
about 28 inches at the shoulder. Ex. 2 at 003. A few days after his complaint, Animal
Services showed him a picture of Mr. Al Rub’s dogs. He identified them as Mao’s
attackers. He agreed he had never, pre-November 16, seen those dogs before, but he had
earlier seen multiple other dogs running around Mr. Al Rub’s property. He recalled the
gates being open each time he noticed pre-November 16, and closed every time since.
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12.

13.

14.

15.

16.

17.

18.

Before concluding its presentation, Animal Services put on the officer who issued the
NVOC to explain why he concluded Mr. Al Rub’s dogs were responsible. As noted
above, we do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. What Animal Services thought prior to issuing the
NVOC, and why it concluded one participant was more credible than another, is typically
not relevant. Our role is not, for example, to decide whether Animal Services had
probable cause for issuing an NVOC. Instead, our role is to decide for ourselves, based
on the evidence and argument presented at hearing, whether we conclude that Animal
Services has proved its case.

After Animal Services rested, Mr. Al Rub testified. Maybe it was not dogs, but coyotes
that attacked. After the attack, Mr. Dickey texted him and asked him to meet. Mr. Dickey
told him dogs had attacked his cat. Mr. Al Rub said they let their dogs out at 8-9 p.m. He
does not let the dogs out in the daytime, because one of the tenant’s kids has allergies.

They live in the middle of nowhere, a wild area with no houses. Mr. Al Rub has seen
bears and coyotes. One time he saw a coyote standing by the door. He has had problems
forever with coyotes, and has lost lots of cats, presumably to coyotes. He talked about his
efforts to get rid of coyotes. A year and a half ago he shored up his whole fence.

He thinks the Dickeys were scared and stressed, and there are a lot of coyotes in the area.
There have been 120 missing cats in the area, including the Dickeys’. Mr. Dickey has
been on his property before, looking for his missing cats. The Dickeys’ cats are always
on the road. He told Mr. Dickey he could let his dogs come to protect the Dickeys. He did
originally offer to chip in to help pay for the Dickeys’ vet bill, but he was just being
neighborly.

Many times he has seen brown dogs taller than his. He explained that dogs running away
from the neighbors’ property might have run to his property, given fencing in the area.
He noted that at 5:30 p.m. (the time of the attack) it would have been very dark outside
his property, and the neighbors’ light is inside the neighbors’ garage.

His dogs do not leave their cage and they were in their cage at the time of the attack. His
dogs play and chase their cats, but do not hurt them. The last person in closes their gate at
8 p.m., but it is open before 8 p.m. A black puppy plays with his dogs. GoGo is the alpha
of the pack, maybe a little bigger than the other two. He thinks his dogs are different sizes
and shape than Mr. Dickey described. His dogs are half German shepherd.

Camille Martin, who rents out the bottom floor of Mr. Al Rub’s house, testified last. On
the night of the attack her friend Kendra was coming for a visit. Ms. Martin got home that
night right before 5 p.m. It was getting dark, so she turned on her high beams. She heard
barking and saw the dogs in their cage. Her friend Kendra came inside around 5:30. She
said Kendra was late coming inside because Kendra was outside playing with dogs and
giving them food. She did not think Kendra would have forgotten to latch the kennel after
she left. After spending a few hours with Kendra, Kendra left around 8-9 p.m. She asked
Kendra to check on the dogs, and Kendra walked back to the dogs.
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19. In October, Ms. Martin saw two brown dogs with a little longer hair (than Mr. Al Rub’s)
running around the neighborhood. She has seen a barking dog in the neighborhood
growling at her, and she was scared. She has heard, but not seen, coyotes in the area. The
Al Rub property is well lit, but from the gate out is very dark.

20. In closing, Animal Services noted that the Dickeys did not see the photographs until after
they described the dogs in their complaint, dogs they had viewed from within a few feet.
Mr. Al Rub’s dogs resemble a shorthaired boxer/great Dane mix, and the Dickeys saw the
dogs heading onto Mr. Al Rub’s property. Animal Services pointed to the changes (i.e.,
locked gates) in how Mr. Al Rub’s handles his dogs post-attack. Mr. Al Rub noted that
the dogs chased cats, which was what the Dickeys described—dogs playing a game—and
if the attackers had fully gone after Mao, they would have killed him.

21. In his closing, Mr. Al Rub returned to his theme that it could have been coyotes. Boxers
and great Danes are taller than his dogs. The Dickeys were only shown one picture and
might have gotten attached to the image. His dogs play nicely with children and are not
aggressive. He reemphasized there were lots of coyotes in the area.

Analysis

22. Unless directed to by law—and no special directive applies to today’s case—we do not
grant substantial weight or otherwise accord deference to agency determinations. Exam.
R. XV.F.3. Ours is a true de novo hearing. For those matters or issues raised in an appeal
statement, Animal Services bears “the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed.” KCC
20.22.080.G; .210.

23. In many past cases we have overturned a violation notice because we found the
complainant(s) not credible. While the Dickeys were emotional when recalling the
injuries their cat suffered, there were no theatrics, no finger pointing, and no questionable
grasps of reality. While it was a low light scenario, their description of the three dogs—
described before they saw a picture of Mr. Al Rub’s dogs—as large and light brown to
brown is spot on. Compare Ex. 2 at 003 with Ex. 4. While we would not quite
characterize the picture of Mr. Al Rub’s dogs as boxer/great Dane mixes, the Dickeys’
are not way-off in their characterization.*

24. Conversely, it is difficult to recall a less credible presentation than Mr. Al Rub’s. While
nothing seemed head scratching about his December 1 appeal statement on first read, his
statement that when Mr. Dickey contacted him after the attack, Mr. Dickey said “he did
not see the attack but saw a dog running around that night that was brown,” Exhibit 9 at
11, was later overwhelmingly contradicted by Mr. (and Ms.) Dickey’s consistent version
of events—that they did see the attack, were within two or three feet of the dogs, and that
the assailants were three, not one, dog.

25. But Mr. Al Rub truly began running himself off a cliff with his January 8 email,
discussed above. Ex. 10A. Trying to draw a link between the missing Dickey cat Mie

! They are certainly closer than Mr. Al Rub’s characterization of his dogs as looking like German shepherds.
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26.

27.

28.

29.

30.

Mie—who looks absolutely nothing like Mao?—was the first true sign of flailing. He
compounded this by “call[ing] into question that his cat was ever attacked” and
“doubt[ing] that it did,” a desperate—and easily disprovable—maneuver. Mao was with
the Dickeys on November 16 and was viciously attacked. See, e.g., Ex. 6 at 004, 006,
010.

Mr. Al Rub submitted a record of a text message thread between him and Mr. Dickey.
Ex. 9 at 007. He claimed he “sent the whole message but somehow when you print it, it
prints half of it. | was wondering why.” He doubled down, asserting that “I sent the
whole message but somehow when you print it, it didn’t print it.” That is demonstrably
untrue—the missing text in what Mr. Al Rub sent was no electronic gremlin, but Mr. Al
Rub’s paste over/white out job—a particularly inartful one—with the whiteover/paste
marks spilling over the original borders. Ex. 9 at 007.

We note, but only place slight weight on, Mr. Al Rub’s initial offer to chip in to help pay
the Dickeys’ vet bill. His explanation that he was just being neighborly is not
unbelievable, but a slightly more reasonable explanation is that he initially felt
responsible, only to balk once it became apparent the price tag was high.

Mr. Al Rub put the largest and final nail in his coffin with his repeated attempts to divert
attention from dogs to coyotes, even blaming Animal Services for not controlling
coyotes. Coyotes were a well he could not resist returning to again and again. Ex. 9, 10A,
10C, testimony, closing argument. That is somewhat understandable strategic choice,
because it avoids him having to explain away what would otherwise be a remarkable
concurrence of events—three large brown dogs not dissimilar to Mr. Al Rub’s were not
only involved in a melee close to his property, but then ran onto Mr. Al Rub’s property
right afterwards. Yet his was an utterly doomed attempt.

First, neither the pictures of Mr. Al Rub’s dogs or the Dickeys’ pre-photo description of
the attackers are anything like coyotes. Compare Ex. 2 at 003 with Ex. 10C at 001.
Second, per Mr. Al Rub’s submitted information on coyotes, “[c]oyotes are extremely
wary.” Ex. 10C at 002. Not only not only did Mao’s attackers not flee when Ms. Dickey
approached, but they growled at her and scared her off. They did not flee immediately
when Ms. Dickey and Mr. Dickey came back either, even after Mr. Dickey banged a
board on a railing a few feet away. They were anything but “wary.” And third, coyotes
“eat any small animal they can capture.” Ex. 10C at 001. Yet Mao’s attackers were
playing with him, instead of killing him quickly and running off with their prey. Mao’s
attackers, despite Mr. Al Rub’s repeated attempts at distraction, were dogs, not coyotes.

The only thing giving us any pause is Mr. Al Rub’s downstairs tenant’s (Ms. Martin’s)
description of the evening of November 16, for which she testified she saw the dogs in
their cage around 5 p.m., her friend visited them in their cage just before 5:30 and then
again around 8 or 9 p.m. We hear hundreds of testimonies a year, and there was
something not quite adding up about Mr. Martin’s. Her testimony came across as a little
too rehearsed, a little too detailed for what (at the time) would have been an
unremarkable, ordinary evening. Even assuming she recalled the evening (because her

2 Compare Ex. 10B at 001 with Ex. 6 at 005.
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31.

32.

33.

friend’s coming would have set it apart from other evenings), certain aspects of her
testimony still give us pause. For example, even if she remembered interactions with a
friend, why would she have remembered that earlier she had turned on her high beams
and saw the dogs in the cage on that particular night, when (according to Mr. Al Rub)
they would have been in their cage at that time every single day?

It would be a closer call if the only presentations we entertained were the Dickeys’ and
Ms. Martins’. We would then be weighing the odds that the Dickeys might be
misidentifying the dogs—a reasonable assumption, given that they saw them under low
light conditions and were shown only one picture—against Ms. Martin’s testimony that
seemed a little off but was not wholly incredible, although her testimony would still have
needed to overcome the amazing “coincidence” that the three large brown attacker dogs
ran onto the Al Rub property that evening and Mr. Al Rub has three large brown dogs.
We would be comparing the motive of the Dickeys’ to pin medical bills on a known
owner against the motives of Ms. Martin to placate her landlord, maintain her living
situation, and defend dogs she truly cares about. If those were the only pieces of
information, we would find the Dickeys’ version slightly more credible, but it would be a
close call.

But this is not a close call, because Mr. Al Rub did so much to sink his own ship. In a
sense, Mr. Al Rub does not seem to fully believe Ms. Martin either. If he did, and there
was nothing to cover up, none of his attacks and misdirections would have been
necessary. The response would simply have been, “Wow. That’s terrible that dogs tore up
the Dickeys’ cat. | get that they sincerely believe my dogs were the culprits, and I could
see why they would think that, given that three large brown dogs fled the attack and ran
onto my property and | own three large brown dogs. But Ms. Martin assures me that my
dogs were in their cage that evening all during the attack, and I believe her.” There would
have been no need to accuse the Dickeys of fabricating an attack on a long-missing cat.
No need to clumsily white out or edit text messages and then blame it on a printing error.
No need to create—and then keep harping on—a coyote conspiracy. Mr. Al Rub’s
flailings were the desperate maneuvers of a desperate appellant trying to evade
responsibility. In no way were they persuasive. Such approaches could possibly work in
the “beyond a reasonable doubt” context, but not in the “preponderance of the evidence”
context we operate in. KCC 20.22.210.B.3

We certainly understand the reluctance of Mr. Al Rub and Ms. Martin to accept that dogs
they love so much and are so kind to their families and families’ pets would be capable of
such violence against a defenseless outsider. Yet we have seen too many counter
examples of dogs that behave wonderfully in general, but then show a very different side,
to be much surprised. To choose but one example, in Arreaza—\V16006288,* appellants’

3 See also Mansour v. King County, 131 Wn. App. 255, 265, 128 P.3d 1241, 1246 (2006) (rejecting “arbitrary and
capricious” as too low a standard, but rejecting “beyond a reasonable doubt” and “clear and convincing evidence” as
too high a standard, and determining that a “preponderance of the evidence” was the correct standard for animal
enforcement cases). Mansour occurred during an era where a different County tribunal, not the examiner,
entertained animal enforcement appeals.

# Available at http://www.kingcounty.gov/~/media/independent/hearing-examiner/documents/case-
digest/appeals/animal%20enforcement/2017/january%202017/V/16006288 Arreaza.ashx?la=en.
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uncontroverted testimony was that their dogs were really friendly, and a witness to the
day’s events had expressed surprise at the attack, because she had previously witnessed
appellants’ dogs previously playing so nicely with other animals. Yet on the day in
question, those normally sweet dogs got into a neighbor’s alpaca pen, mauled one alpaca
to death, and were chewing on another (still alive) alpaca when witnesses came and broke
it up. We are not jaded, just experienced, typically receiving over 140 animal appeals in a
given calendar year.

DECSION

1. Mr. Al Rub’s appeal is DENIED.

ORDERED February 7, 2018.

David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 9, 2018. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 24, 2018, HEARING IN THE APPEAL OF MAHMOOD
ABU AL RUB, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V17007652

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Sergeant
Chelsea Eykel, Dai (Zhang) Dickey, Michael Dickey, Aaron Wheatley, Mahmood Abu Al Rub,
and Camille Martin.

The following exhibits were offered and entered into the record:

Exhibit no. 1 Regional Animal Services of King County staff report to the Hearing
Examiner for file no. V17007652

Exhibit no. 2 Online complaint form of November 16, 2017 incident by Michael
Dickey, dated November 28, 2017

Exhibit no. 3 RASKC investigation report no. A17009477

Exhibit no. 4 Photograph of dogs

Exhibit no. 5 Email from Michael Dickey to RASKC with veterinary record, dated

November 29, 2017; and
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Exhibit no

Exhibit no
Exhibit no
Exhibit no
Exhibit no

Exhibit no.

Exhibit no.

Exhibit no.
Exhibit no.

DS/ed

.6
T
.8

.9
.10

11

12

13
14

McMonigle Veterinary Hospital patient no. 40661-2 history report

Email from Michael Dickey to RASKC with photographs of cat, dated
November 29, 2017

Notice of violation no. V17007652, issued December 5, 2017

United States Postal Service tracking no. 70160750000032248263 history
Appeal, received December 15, 2017

A. Email from Mahmood Abu Nafisa to Hearing Examiner with
offered evidence, dated January 8, 2018

B. Craig’s List ad of lost cat, dated December 25, 2017

C. Washing Department of Fish and Wildlife information on living
with coyotes, dated 2004

Email from Mahmood Abu Nafisa to Hearing Examiner with witness list,

dated January 10, 2018

Photograph of text messages, dated November 18, 2017 through

November 24, 2017

Maps of property

Marked version of map of property outlining Appellant’s fence
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