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ORDER OF DISMISSAL 
 
SUBJECT: Regional Animal Services of King County file no. V17007695 
 

GAYLE TUCKER 
Animal Services Enforcement Appeal 

 
Activity no.: A17009830 
 
Appellant: Gayle Tucker 

3549 NE 165th Street 
Lake Forest Park, WA 98155 
Telephone: (206) 898-3052 
Email: gaylemtucker@gmail.com  

 
King County: Regional Animal Services of King County 

represented by Michael Lindquist 
21615 64th Avenue S 
Kent, WA 98032 
Telephone: (206) 263-5968 
Email: raskcappeals@kingcounty.gov  

 
 
By law, an appeal of the Animal Services decision issued on December 15, 2017, was due by 
January 8, 2018. The instant appeal made it to the post office on January 10 and to Animal 
Services on January 12. We held a motion hearing yesterday. 
 
In many scenarios, an examiner has a fair amount of discretion and flexibility. For example if an 
appeal is timely but inadequate in content, an examiner “may” dismiss the appeal, but 
alternatively “may” allow a party to clarify the appeal issues. KCC 20.22.090.B. Requiring 
clarification, instead of dismissal, is almost always the approach we choose in such a scenario. 
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We would do so here if content were the shortcoming in this appeal. But the content of the 
appeal statement was fine. 
 
Instead, the issue is timeliness, and untimely appeal statements are treated decidedly different. 
The examiner “shall” (not “may”) dismiss an untimely appeal. KCC 20.22.090.A. In fact, even 
where the opposing party did not file a motion to dismiss (and here, Animal Services did not file 
a motion), the examiner “on the examiner’s own motion…shall dismiss an appeal…if the appeal 
is untimely.” Id. There is no alternative option an examiner can select, regardless of empathy 
level. KCC 20.22.080.H is crystal clear that where: 

a person fails to timely deliver the appeal statement[, the] examiner does not have 
jurisdiction to consider the appeal and the decision of the department … becomes 
final and unreviewable. 

 
The appeal is accordingly DISMISSED. 
 
DATED February 8, 2018. 
 
 

 
 David Spohr 
 Hearing Examiner 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
March 12, 2018. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
 
DS/ed 
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CERTIFICATE OF SERVICE 
 
SUBJECT: Regional Animal Services of King County file no. V17007695 
 

GAYLE TUCKER 
Animal Services Enforcement Appeal 

 
I, Vonetta Mangaoang, certify under penalty of perjury under the laws of the State of 
Washington that I transmitted the ORDER OF DISMISSAL to those listed on the attached page 
as follows: 
 

 EMAILED to all County staff listed as parties/interested persons and parties with e-mail 
addresses on record. 

 
 caused to be placed with the United States Postal Service, with sufficient postage, as FIRST 
CLASS MAIL in an envelope addressed to the non-County employee parties/interested 
persons to addresses on record. 

 
DATED February 8, 2018. 
 
 
 

 
 Vonetta Mangaoang 
 Senior Administrator 
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