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REPORT AND DECISION
SUBJECT:  Regional Animal Services of King County file no. V17007595

SARY MAO
Animal Services Enforcement Appeal

Activity no.: A17009072

Appellants:  Sary and Leeanna Mao
23827 SE 247th Place
Maple Valley, WA 98038
Telephone: (253) 880-7786
Email: Isoctober26@gmail.com

King County: Regional Animal Services of King County
represented by Michael Lindquist
21615 64th Avenue S
Kent, WA 98032
Telephone: (206) 263-5968
Email: raskcappeals@kingcounty.gov

SUMMARY OF RECOMMENDATIONS/DECISION:

Department’s Preliminary Recommendation: Deny appeal
Department’s Final Recommendation: Withdraw viciousness; Deny trespass appeal
Examiner’s Decision: Deny trespass appeal

EXAMINER PROCEEDINGS:

Hearing Opened: January 10, 2018
Hearing Closed: January 10, 2018
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V17007595-Sary Mao

Participants at the public hearing and the exhibits offered and entered are listed in the attached
minutes. A verbatim recording of the hearing is available in the Hearing Examiner’s Office.

After hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties’ arguments and the relevant law, the
examiner hereby makes the following findings, conclusions, and decision.

FINDINGS AND CONCLUSIONS:

1.

On January 4, 2017, Sary Mao received a warning notice from Animal Services that her
female boxer, “Nisa,” was running at large, trespassing, and being a nuisance. Ex. 6. The
notice warned that further violations would result in a $50 fine, with the fine doubling for
any later violations. 1d.

On November 3, 2017, Nisa got loose again and ran onto a neighbor’s yard,
“aggressively” running after the neighbor’s wife and entering their garage. Ex. 5 at 004.
Animal Services served a Notice of Violation and Order to Comply (NVOC), asserting
Nisa had both trespassed and qualified as vicious. Ex. 4. Ms. Mao timely appealed.

Prior to the hearing, the neighbor informed Animal Services that while he wanted the
boxer to stay on the Mao property, he did not necessarily want the boxer (nor the Maos)
saddled with a vicious dog designation. Animal Services thus withdrew the viciousness
designation (and with it $500 of the $550 in total assessed penalties). Thus, our January
10, 2018, hearing involved only the trespass allegation.

Ms. Mao does not contest that Nisa trespassed onto the neighbors’ property. Instead, her
excuse is that the cable guy left the backyard fence gate open. When the Maos later left
Nisa into their fenced backyard, they apparently did not notice that the gate was open.

Ms. Mao’s is not a winning excuse. She has a responsibility to keep her dog on her
property (or on a leash when off it). It is not the cable company’s—or anyone other
visitor’s—responsibility to re-latch the gate, nor will a visitor pay her fines for her.!
Depending on the size and weight of the gate, installing a simple spring hinge to ensure
the gate snaps back and latches should be a fairly inexpensive solution—Iess expensive
that the $50 in play today or the $100 that may attach if Nisa gets out again. Relying on
every visitor to always remember to re-latch the gate is no solution at all.

Ms. Mao also blames her neighbor for not coming to her with his complaint. In the noise
context (i.e. barking dog), we have found a complainant’s reasonableness relevant.? But
the inquiry in a barking dog cases is an “animal that howls, yelps, whines, barks or makes
other oral noises to an unreasonable degree, in such a manner as to disturb a person or
neighborhood.” KCC 11.04.230.J. Thus reasonableness, and whether the complainant is
objectively disturbed, are explicitly factors in a barking dog case.

1 Ms. Mao testified at hearing that she had unsuccessfully demanded that the cable company pay Animal Services’

charges.

2 See, e.g., http://www.kingcounty.gov/~/media/independent/hearing-examiner/documents/case-
digest/appeals/animal%20enforcement/2016/\V16005918 Thrasher Report.ashx?la=en at 9, {1 34-36.
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7. Here, by contrast, the relevant inquiry is whether Nisa entered “upon a person’s property
without the permission of that person.” KCC 11.04.230.K. There is no question that Nisa
entered the neighbors’ property on November 3 without the neighbors’ permission. That
there might have been a better way for the neighbor to handle the dispute in no way
changes the existence of a violation.

DECISION:
1. The viciousness allegation against Nisa is WITHDRAWN.

2. Ms. Mao’s appeal of the trespass violation is DENIED. She shall pay to Animal Services
the $50 penalty by February 20, 2018.

ORDERED January 19, 2018.

David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 20, 2018. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 10, 2018, HEARING IN THE APPEAL OF SARY MAQO,
REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. V17007595

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Sergeant
Michael Lindquist and Leanna Mao.

The following exhibits were offered and entered into the record:

Exhibit no. 1 Regional Animal Services of King County staff report to the Hearing
Examiner for file no. V17007595

Exhibit no. 2 RASKC investigation report no. A17009072

Exhibit no. 3 Online complaint form of November 3, 2017 incident by Dan Raines,
dated November 3, 2017

Exhibit no. 4 Notice of violation no. V17007595, issued November 3, 2017

Exhibit no. 5 Online complaint form of January 5, 2017 incident by Dan Raines, dated
January 4, 2017

Exhibit no. 6 Warning notice no. 1700213, dated January 4, 2017

Exhibit no. 7 Appeal, received November 3, 2017

Exhibit no. 8 Statement from Jim Alderton

Exhibit no. 9 Statement from Adrian Buck, dated December 29, 2017
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V17007595

SARY MAO
Animal Services Enforcement Appeal

I, Elizabeth Dop, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X caused to be placed with the United States Postal Service, with sufficient postage, as FIRST
CLASS MAIL in an envelope addressed to the non-County employee parties/interested
persons to addresses on record.

DATED January 19, 2018.

Elizabeth Dop
Legislative Secretary
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Lindquist, Michael
Regional Animal Services of King County

Mao, Sary-Leeanna
Hardcopy

Raines, Daniel
Hardcopy
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