
 November 13, 2018  
 
 
 

OFFICE OF THE HEARING EXAMINER 
KING COUNTY, WASHINGTON 

King County Courthouse 
516 Third Avenue Room 1200 

Seattle, Washington 98104 
Telephone (206) 477-0860 

hearingexaminer@kingcounty.gov 
www.kingcounty.gov/independent/hearing-examiner 

 
 

REPORT AND DECISION 
 
SUBJECT: Regional Animal Services of King County file no. V18008611 
 

BENH VAN KIEU 
Animal Services Enforcement Appeal 

 
Activity no.: A18004475 
 
Appellant: Ben Kieu 

14252 59th Avenue S 
Tukwila, WA 98168 
Telephone: (206) 518-8306 
Email: kieu688@yahoo.com  

 
King County: Regional Animal Services of King County 

represented by Chelsea Eykel 
21615 64th Avenue S 
Kent, WA 98032 
Telephone: (206) 263-5968 
Email: raskcappeals@kingcounty.gov  

 
SUMMARY OF RECOMMENDATIONS/DECISION: 
 
Department’s Preliminary Recommendation: Deny appeal 
Department’s Final Recommendation: Deny appeal 
Examiner’s Decision: Deny appeal in part/grant appeal in part 
 
EXAMINER PROCEEDINGS: 
 
Hearing Opened: October 31, 2018 
Hearing Closed: October 31, 2018 
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Participants at the public hearing and the exhibits offered and entered are listed in the attached 
minutes. A verbatim recording of the hearing is available in the Hearing Examiner’s Office. 
 
After hearing the witnesses’ testimony and observing their demeanor, studying the exhibits 
admitted into evidence, and considering the parties’ arguments and the relevant law, the 
examiner hereby makes the following findings, conclusions, and decision. 
 
FINDINGS AND CONCLUSIONS: 
 
1. In March 2017, Behn Van Kieu was cited for his Dobermans trespassing onto a 

neighbor’s yard. Mr. Van Kieu appealed, but subsequently settled his appeal for a 
reduced fee. In March 2018, he was cited again for his dogs trespassing. Mr. Van Kieu 
also received a warning about a later 2018 incident with his dogs and a different 
neighbor. Ex. 1. 

2. Jennifer Anderson testified that on September 4, 2018, as she arrived home, she saw two 
of the Van Kieu dogs running through the intersection. She recognized them from 
several past interactions. Given neighborhood concerns with those dogs, she waited a bit 
to take her own two small dogs out to, hoping the Dobermans would clear out. When 
she finally walked them, she took a broom to defend herself and her dogs. While in front 
of her house, the Dobermans ran at them. She swung the broom to run the Dobermans 
off, then captured video of them as they retreated. Ex. 5. 

3. Animal Services cited Mr. Van Kieu for running at large, running in packs, and 
threatening a person in public. Ex. 10. Mr. Van Kieu timely appealed. Ex. 12. Unless 
directed to by law—and no special directive applies to today’s case—the examiner does 
not grant substantial weight or otherwise accord deference to agency determinations. 
Exam. R. XV.F.3. Instead, for those matters or issues raised in an appeal statement, 
Animal Services bears “the burden of proving by a preponderance of the evidence both 
the violation and the appropriateness of the remedy it has imposed.” KCC 20.22.080.G; 
.210. 

4. We found Ms. Anderson credible. Her testimony—even without the video—easily 
proves: (1) running at large, defined as animals “off the premises of the owner and not 
under the control of the owner, or competent person authorized by the owner, either by 
leash, verbal voice or signal control” and “under control” itself including the need to be 
“restrained from approaching any bystander or other animal” when “off the premises of 
the owner”; and (2) running in packs, which the code defines as “a group of two or more 
animals running upon either public or private property not that of its owner…and when 
the animals are not restrained or controlled.” KCC 11.04.020.W, .R, .AA; .230.B, .O. 

5. However, the final alleged violation—that each of the Van Kieu dogs (3), “habitually 
snaps, growls, snarls, jumps upon or otherwise threatens persons lawfully using the 
public sidewalks, streets, alleys or other public ways”—is more complex than (1) and (2). 
KCC 11.04.230.G. While a dog does not have to do anything especially troublesome to 
qualify as “running in packs” or “running at large,” a dog must actually threaten people 
in order to violate 230.G. And while (1) and (2) relate solely to what happened on 
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September 4, (3) looks to whether the dogs have “habitually” (i.e., regularly or 
repeatedly) done something.  

6. We agree with Ms. Anderson’s assessment of the situation as scary, and given her work 
with pit bull rescue, it seems unlikely she would have an irrational fear of dogs based on 
breed reputation. Yet while the encounter she described may have qualified as the 
“threatens persons lawfully using the public sidewalks,” she candidly admitted she had 
no other troubling interactions with these Dobermans.  

7. Animal Services asserts that the complaints for the earlier incidents mentioned in 
paragraph one involved aggressive and threatening Doberman behavior. However, the 
warning was not any kind of final determination about anything, and the two citations 
were solely for trespassing, which required nothing more than a showing that the animal 
“enter[ed] upon a person’s property without the permission of that person,” KCC 
11.04.230.K. Just as Mr. Van Kieu cannot now challenge those earlier trespass findings, 
Animal Services cannot now expand those findings to encompass threatening behavior. 
While the behavior Ms. Anderson described on September 4 was troubling, it was only 
one incident. Standing alone, it does not prove a KCC 11.04.230.G violation.  

8. Looking to the future, Mr. Van Kieu obviously loves his dogs very much and wants to 
keep them. He will need to step up his game significantly to ensure that the dogs are 
secured, lest a removal order follow. He is the person ultimately responsible for 
controlling his own dogs, no matter who else is in the house. If other family members 
are not capable of containing the dogs, or if contractors are present, it may be wise for 
him to lock his dogs in a kennel or garage or something until he is personally able to 
control them. 

9. Finally, Mr. Van Kieu mentioned that he feels his dogs are being targeted, we infer 
because of their breed. That may be true, in the sense that we never see neighbors file a 
complaint about something like a loose Pomeranian. Neighbors are far more likely to be 
concerned about powerful dogs popularly associated—accurately or not—with 
aggression and violence, like a Doberman or pit bull or Mastiff. The threshold is fairly 
high for any neighbor to be motivated enough to take the time and effort to lodge an 
official complaint for even the most obnoxious Chihuahua running loose. It is and will 
continue to be much lower for something like a Doberman, and even lower than that for 
multiple Dobermans. Mr. Van Kieu needs to keep this in the forefront of his mind as he 
figures out how to ensure he contains his dogs in the future. 

DECISION: 
 
1. The appeal is DENIED as to animals running at large and running in packs. It is 

GRANTED as to animals threatening people. 

2. Mr. Van Kieu shall pay the remaining $200 to Animal Services by December 31, 2018. 
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ORDERED November 13, 2018. 
 
 

 
 David Spohr 
 Hearing Examiner 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
December 13, 2018. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
 
 

MINUTES OF THE OCTOBER 31, 2018, HEARING IN THE APPEAL OF BENH 
VAN KIEU, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE 

NO. V18008611 
 
David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Sergeant 
Chelsea Eykel, Jennifer Andersen, and Ben Kieu. 
 
The following exhibits were offered and entered into the record: 
 
Exhibit no. 1 Regional Animal Services of King County staff report to the Hearing 

Examiner 
Exhibit no. 2 Online complaint form of date September 4, 2018 incident by Jennifer 

Andersen, dated September 4, 2018 
Exhibit no. 3 Photograph of property 
Exhibit no. 4 Aerial photograph of neighborhood 
Exhibit no. 5 Video of dogs 
Exhibit no. 6 RASKC investigation report no. A18004475 
Exhibit no. 7 RASKC investigation report no. A17002980 
Exhibit no. 8 RASKC investigation report no. A18003002 
Exhibit no. 9 RASKC investigation report no. A18003086 
Exhibit no. 10 Notice of violation no. V18008611, issued September 10, 2018 
Exhibit no. 11 United States Postal Service tracking no. 70173380000048143892 history 
Exhibit no. 12 Appeal, received September 18, 2018 
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CERTIFICATE OF SERVICE 
 
SUBJECT: Regional Animal Services of King County file no. V18008611 
 

BENH VAN KIEU 
Animal Services Enforcement Appeal 

 
I, Vonetta Mangaoang, certify under penalty of perjury under the laws of the State of 
Washington that I transmitted the REPORT AND DECISION to those listed on the attached 
page as follows: 
 

 EMAILED to all County staff listed as parties/interested persons and parties with e-mail 
addresses on record. 

 
 placed with the United States Postal Service, with sufficient postage, as FIRST CLASS 
MAIL in an envelope addressed to the non-County employee parties/interested persons to 
addresses on record. 

 
DATED November 13, 2018. 
 
 

 
 Vonetta Mangaoang 
 Senior Administrator 
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