October 16, 1998

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
850 Union Bank of California Building
900 Fourth Avenue
Seattle, Washington 98164
Telephone (206) 296-4660
Facsimile (206) 296-1654

REPORT AND DECISION ON APPEAL OF
NOTICE OF KING COUNTY CODE VIOLATION

SUBJECT: Department of Development and Environmental Services File No. E9700412

CHARLES E. FRANCE
Code Enforcement Appeal

Location: 6604 - 211™ Place NE, Redmond, Washington

Appellant: Charles E. France
6604 — 211" Place NE
Redmond, WA 98053

King County: Brenda Wood
DDES, Building Services Division
Code Enforcement Section
Telephone: (206) 296-7092
Facsimile: (206) 296-6604

SUMMARY OF RECOMMENDATIONS & DECISION:

Division's Preliminary Recommendation: Deny the appeal
Division's Final Recommendation: Deny the appeal
Examiner's Decision: Deny the appeal

PRELIMINARY MATTERS:

Notice of appeal received by Examiner: June 29, 1998
Statement of appeal received by Examiner: June 29, 1998

EXAMINER PROCEEDINGS:

Prehearing conference: August 11, 1998
Hearing Opened: September 9, 1998
Hearing Closed: September 9, 1998

Participants at the proceedings and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the Office of the King County Hearing Examiner.
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ISSUES ADDRESSED:

*

Automobile storage + Code violations - zoning code + Public nuisance

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner now
makes and enters the following:

FINDINGS:

1.

On June 10, 1998, the King County Department of Development and Environmental Services, Code
Enforcement Section, issued to Charles E. France a Notice of King County Code Violation: Civil
Penalty Order: Abatement Order: Notice of Lien: Duty to Notify ("Notice and Order"). A Notice of
Appeal was filed by Charles E. France on June 24, 1998.

The Notice and Order alleges violations of the King County Code with respect to use of property
located at 6604 211" Place Northeast, King County, Washington. The issues are:

o Whether the appellant is storing inoperable and/or junk vehicles and vehicle parts on the property.
o Whether the appellant is parking vehicles on non-improved surfaces on the property.

o Whether the appellant is parking vehicles on the adjacent public right-of-way.

o Whether the condition of the property creates a public nuisance.

o Whether travel trailers and/or a camper are illegally occupied on the subject property.

The Appellant uses the subject property to store inoperable and junk vehicles and vehicle parts. This
use has continued for an extended period of time. The evidence in this proceeding indicates that such
use commenced prior to July 1, 1997, and continued through the date of hearing, September 9, 1998.
The storage of inoperable vehicles and vehicle parts on the subject property is not an authorized use in
the RA zone classification. KCC. 21A.08.030A.

The Appellant parks vehicles on non-improved surfaces on the subject property and on the right-of-way
of 211" Place Northeast. Parking on unimproved surfaces and for extended periods on the right-of-way
(more than seven days) has also continued for more than one year prior to the date of the hearing. The
parking of vehicles on the subject property on non-improved surfaces is a violation of King County
Code Section 21A.08.110.1, which requires all vehicle parking and storage for single detached
dwellings to be in a garage, carport, or on an approved impervious surface.

The Appellant uses the property for the open storage of rubbish and junk, including scrap metal, tires,
metal drums, refuse containers, and abandoned household goods. The use of property for the open
storage of rubbish and junk constitutes a public nuisance, prohibited by KCC 21A.32.230.

The Appellant asserted at the hearing that he has plans to dispose of the vehicles and debris by sale
and gift.

The preponderance of the evidence indicates that there are no travel trailers or camper occupied on the

subject property.
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8. A reasonable time within which the property could be brought into compliance with the King County
Code is 30 days. The Appellant was advised by the Examiner on September 9, 1998, that he would be
required to bring the property into compliance on or before October 9, 1998.

CONCLUSIONS:

1. The Appellant's use of the subject property is in violation of the King County Zoning Code, Sections
21A.08.030A, 21A.18.110.1, and 21A.32.230.

2. The Examiner makes no conclusions in this proceeding concerning the legality or illegality of the
Appellant's parking of vehicles on the right of way.

DECISION:
1. The appeal by CHARLES FRANCE of the June 10, 1998 Notice and Order is DENIED.
2. The Examiner's failure to provide this order in writing prior to October 9, 1998, deprived the Appellant

of the opportunity to see this order and its specific requirements in writing, or to have an opportunity to
appeal the order prior to October 9. Fairness requires that the Appellant not be prejudiced by the delay
in issuance of the order.

ORDER:

The Appellant is directed to bring this property into compliance with the King County Zoning Code on or
before November 16, 1998, by accomplishing the following:

Removal of all wrecked, dismantled or inoperative vehicles from the subject property, except for
vehicles which may be completely enclosed within a building in a lawful manner, or vehicles not
visible from the street or from other public or private property. (A covering such as a tarp on a vehicle
does not constitute a visual barrier.)

Removal of all rubbish, junk, scrap, drums, tires, and other abandoned, inoperable or dilapidated items
from the property, except items contained in a lawfully constructed building.

Removal of all vehicles from the property, except those parked inside a garage, carport, or on an
approved impervious surface.

Failure to comply with the foregoing order shall result in the imposition of a civil penalty of $25.00 per day per
violation. For purposes of determining the penalty, there are three separate violations:

Maintaining a public nuisance by storing rubbish and junk on the subject property;
+ Storage of inoperable vehicles and vehicle parts on the property; and
+ Parking of vehicles on non-approved surfaces on the property.

The fine of $25.00 per day per violation (a possible total of $75.00 per day) shall be incurred from
November 17, 1998, until all of the violations are corrected.
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If all violations are not corrected by November 30, 1998, the Department of Development and Environmental
Services may proceed with abatement in the manner provided by the King County Code.

The billable costs of the Department of Development and Environmental Services may be charged to
the Appellant.

ORDERED this 16" day of October, 1998.

James N. O'Connor
King County Hearing Examiner

TRANSMITTED this 16™ day of October, 1998, via certified mail and first class mail, to:
Charles E. France

6604 - 211th Place NE

Redmond, WA 98053

TRANSMITTED this 16™ day of October, 1998, via first class mail, to:

Ken Dinsmore Brenda Wood Rick Nogler Bob Phillip
DDES/Building Services DDES/Building Services 21236 NE 66th Street 6629 - 211th Place NE
900 Oakesdale Avenue SW Code Enforcement SectionRedmond, WA 98053 Redmond, WA 98053

Renton, WA 98055 900 Oakesdale Avenue SW

Renton, WA 98055

The Examiner's decision shall be final and conclusive unless proceedings for review of the decision are
properly commenced in Superior Court within twenty-one days of issuance of the decision.

MINUTES OF THE SEPTEMBER 9, 1998, PUBLIC HEARING ON DDES FILE NO. E9700412 -
CHARLES E. FRANCE CODE ENFORCEMENT APPEAL.

James N. O'Connor was the Hearing Examiner in this proceeding. Participating at the hearing were Brenda Wood,
representing the County, Charles France, Robert Phillips and Rick .Nogler.

The following exhibits were offered and entered into the hearing record:
Exhibit No. 1 Staff report

Exhibit No. 2 Copy of June 10, 1998, Notice and Order
Exhibit No. 3 Copy of June 24, 1998, appeal

Exhibit No. 4 April 24, 1997, letter to Mr. France
Exhibit No. 5  July 14, 1997, letter to Mr. France
Exhibit No. 6  December 31, 1997, letter to Mr. France
Exhibit No. 7 January 5, 1998, letter to Mr. France
Exhibit No. 8

(A-E)  Photographs of property
Exhibit No. 9 September 9, 1998, photographs of property
Exhibit No. 10  Sewage disposal design - as built
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