July 16, 1999

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
700 Central Building
810 Third Avenue
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654

DECISION ON APPEAL OF NOTICE OF KING COUNTY CODE VIOLATION AND CIVIL

PENALTY OR

SUBJECT:

DER.

Department of Development and Environmental Services File No. E9600895

ACHIM SAUER
Code Enforcement Appeal

Location: North of 667 East Lake Sammamish Shore Lane Northeast

Appellant: Achim Sauer
444 E. Lk. Sammamish Pkwy NE
Redmond, WA 98053
Telephone: (425) 868-3325

Department:  Development and Environmental Services, Code Enforcement Section of
the Building Services Division, represented by Jeri Breazeal, 900
Oakesdale Avenue SW, Renton, WA 98053. Telephone: (425) 296-
7264,

SUMMARY OF RECOMMENDATIONS:

Department's Preliminary Recommendation: Deny the appeal
Department's Final Recommendation: Deny the appeal

Examiner’s Dec

ision: Deny the appeal

PRELIMINARY MATTERS:

Notice of appeal received by Examiner: April 23, 1999
Statement of appeal received by Examiner: April 23, 1999

EXAMINER PROCEEDINGS:

Pre-Hearing Conference: June 7, 1999
Hearing Opened: July 13, 1999

Hearing Closed:

July 13, 1999
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Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearing Examiner.

ISSUES/TOPICS ADDRESSED:

o  Civil penalty waiver/reduction

SUMMARY:

Appeal of notice of code violation and civil penalty order denied. Penalty reduced for correction of code
violation prior to hearing.

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS:

1. On February 19, 1999 the King County Department of Development and Environmental
Services, Code Enforcement Section, issued a notice of King County Code Violation: Civil
Penalty Order: Abatement Order: Notice of Lien: Duty to Notify ("Notice and Order") to Achim
Sauer. The violation of the King County code alleged by the notice and order was construction
of a dock in the shoreline area without the required approvals, permits or inspection. On March
12, 1999 Achim Sauer filed a notice and statement of appeal.

2. The Appellant did not contest the fact that construction of the dock occurred without the required
approvals and permits. On June 7, 1999 at the pre-hearing conference, he agreed to remove the
dock prior to July 6. Partial removal was accomplished prior to July 6, 1999, and full removal
was completed prior to July 13, 1999.

CONCLUSIONS:
1. A violation of the King County code by the Appellant occurred as alleged in the notice and order.

2. A reduction in the penalty assessed by the Notice and Order is reasonable in consideration of the
Appellants actions to bring the property into compliance prior to the scheduled hearing date. A
50% reduction in penalty is consistent with the purpose of the code compliance title of the King
County code (Title 23) to encourage compliance with County laws and regulations, and the goal
of using penalties for remedial purposes, as needed, to assure and effect code compliance. KCC
23.01.010-020.
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DECISION:

The appeal of the February 19, 1999 Notice and Order is DENIED. The penalty assessed in the amount
of $700 is reduced to $350. This amount, together with any costs of enforcement which exceed the
amount of $350, shall be due and payable within 30 days from the date of this decision.

ORDERED this 16" day of July, 1999.

James N. O'Connor
King County Hearing Examiner

TRANSMITTED this 16™ day of July, 1999, to the parties and interested persons listed below:

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding code enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The
Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)

MINUTES OF THE JULY 13, 1999 PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO.E9600895-ACHIM SAUER:

James N. O'Connor was the Hearing Examiner in this matter. Participating in the hearing and
representing the Department was Jeri Breazeal. Participating in the hearing and representing the
Appellant was Mike Davis. The only other participant in this hearing was Appellant Achim Sauer.

The following exhibits were offered and entered into the record:

Exhibit No. 1  Letter dated July 7, 1999, from Jeri Breazeal, Code Enforcement Officer, to Hearing
Examiner

Exhibit No. 2 Notice and Order dated February 19, 1999

Exhibit No. 3 Notice and Statement of Appeal dated March 10, 1999

Exhibit No. 4 Two sheets with photographs taken by Jeri Breazeal July 6, 1999, showing dock has been

removed

Mike Davis Achim Sauer Jeri Breazeal

900 Meriidian Ave. E. #19-313 444 East Lake Sammamish Pkwy. NE DDES/BSD

Milton, WA 98354 Redmond, WA 98053 Code Enforcement
MS 1B, Renton

Elizabeth Deraitus Jim Kruger

DDES/BSD Ombudsman's Office Mark Mitchell

Code Enforcement MS 2C, Seattle DDES/Shorelines

MS 1B, Renton MS 1B, Renton

JNOC:sje
codenf\E9600895 RPT



