REPORT AND DECISION

July 17, 2008

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654
Email: hearex@metrokc.gov

SUBJECT: Department of Development and Environmental Services File No. EO000074

Location:

Appellant:

King County:

SUMMARY OF RECOMME

ROBERT BROOKS
Code Enforcement Appeal

21520 Southeast 346th Street

Robert Brooks

represented by Robert P. Dickson
Dickson Steinacker, LLP

1401 Wells Fargo Plaza

1201 Pacific Avenue

Tacoma, Washington 98402
Telephone: (253) 572-1000
Facsimile: (253) 572-1300

Department of Development and Environmental Services (DDES)
represented by DenoBi Olegba

900 Oakesdale Avenue Southwest

Renton, Washington 98055

Telephone: (206) 205-1528

Facsimile: (206) 296-6604

NDATIONS/DECISION:

Department's Preliminary Recommendation: Deny appeal
Department's Final Recommendation: Deny appeal
Examiner’s Decision: Deny appeal
EXAMINER PROCEEDINGS:

Hearing opened: July 15, 2008

Hearing closed:

July 15, 2008
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Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearing Examiner.

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS OF FACT:

1.

On December 28, 2007 the King County Department of Development and Environmental
Services Code Enforcement Section issued a Notice and Order to Robert Brooks concerning
property located within the RA-10 zone at 21520 Southeast 346th Street. The Notice and Order
cites the property for construction and occupancy of a garage without required permits and
approvals, placement of cargo containers without required permits and approvals, unlawful
accumulations of inoperable vehicles, vehicle parts, rubbish, salvage and debris, and parking and
storage of vehicles on non-impervious surfaces. Mr. Brooks filed a timely appeal of the Notice
and Order.

The DDES complaint file for this property dates back to 2001 and has passed through the hands
of five code enforcement officers, three of whom are no longer employed by the section. The
building permit for the garage (file no. BO1MO0883) was previously issued in 2001 but expired
before final approval was received. It appears that the garage is situated within a steep slope area
and permit approval will require the submission of a geotechnical study. Mr. Brooks stated that
some rubbish and debris have been removed. Mr. Olegba’s priority concern regarding the Notice
and Order citations is that any vehicles or debris within the on-site portions of Crisp Creek be
removed promptly.

DDES staff and Mr. Brooks’ attorney Robert Dickson have agreed to a timeline for bringing the
property into compliance that extends through May 2009. Based on this timeline Mr. Dickson
has stipulated to a decision upholding the Notice and Order. The recent existence on the
property of junk and debris, inoperable vehicles, vehicle parts, vehicles parked on non-
impervious surfaces, cargo containers and various critical areas is also documented by Mr.
Olegba’s site photographs.

CONCLUSIONS:

1. As stipulated and also supported by the evidence, the Notice and Order shall be sustained and the
appeal denied.

2. Imposition of penalties and fines will be waived if the timelines stated within the order below are
met.

DECISION:

The appeal is DENIED.

ORDER:

1.

In order to effect compliance with the Notice and Order the Appellant shall perform the
following by September 30, 2008:

A Remove inoperable vehicles, vehicle parts, junk, salvage and debris from the property.
All non-natural items shall be removed from the 100 foot buffer to Crisp Creek.
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B. With respect to the garage, either obtain the reinstatement of the building permit no.
B01MO0883, file a new building permit application or obtain a demolition permit.

C. Either remove from the property or file building permit applications to site any cargo
containers having a floor area of 200 square feet or larger. Any cargo containers below
200 square feet in floor area shall be parked on impervious surfaces.

D. Park any remaining legally permitted vehicles on impervious surfaces.
2. DDES staff may extend the September 30, 2008 deadline stated above in condition no. 1 to a date
not later than December 31, 2008 upon a determination that the Appellant is making a good faith

effort to bring the property into code compliance.

3. By May 31, 2009 the Appellant shall have obtained final inspection and approval with respect to
all required building permits.

4, No penalties shall be assessed against the Appellant or his property if the deadlines stated above
have been met. If any deadlines are not met, DDES may impose penalties as of the date of
deadline noncompliance.

ORDERED this 17th day of July, 2008.

Stafford L. Smith
King County Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding code enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The
Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)

MINUTES OF THE JULY 15, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E0000074

Stafford L. Smith was the Hearing Examiner in this matter. Participating in the hearing were DenoBi
Olegba, representing the Department and Robert P. Dickson, representing the Appellant.

The following Exhibits were offered and entered into the record:

Exhibit No. 1 DDES staff report to the Hearing Examiner for July 15, 2008

Exhibit No. 2 Copy of the Notice & Order issued December 28, 2007

Exhibit No. 3 Copy of the Notice and Statement of Appeal received January 17, 2008
Exhibit No. 4 Copies of codes cited in the Notice & Order

Exhibit No. 5 Photographs taken of subject property
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Exhibit No. 6 Correspondence
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