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REPORT AND DECISION 

 

SUBJECT: Department of Development and Environmental Services File No. E0400636 

 

WAYNE FORTENBERRY 

Code Enforcement Appeal 

 

Location: 18805 Southeast Wax Road, Covington 

 

Appellant: Wayne Fortenberry 

18805 Southeast Wax Road 

Covington, Washington 98042 

Telephone:  (253) 638-6431 

Facsimile:  (425) 432-9789 

 

King County: Department of Development and Environmental Services, 

represented by Holly Sawin 

900 Oakesdale Avenue Southwest 

Renton, Washington 98055-1219 

Telephone: (206) 296-6772 

Facsimile:  (206) 296-6604 

 

 

SUMMARY OF DECISION/RECOMMENDATION: 

 

Department's Preliminary Recommendation: Deny the appeal and extend time for compliance 

Department's Final Recommendation: Deny the appeal and extend time for compliance by 60 days 

Examiner’s Decision: Deny the appeal and extend time for compliance by 180 days 

 

ISSUES AND TOPICS ADDRESSED: 

 

Need for State of Washington Department of Labor and Industries (L&I) electrical permit. 

 

SUMMARY OF DECISION: 

 

The property owner’s appeal of the Notice of Code Violation for construction of a barn and addition 

beyond the scope of a building permit is denied, and additional time is granted for obtaining required 

permit. 
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EXAMINER PROCEEDINGS: 

 

Hearing opened: March 11, 2008 

Hearing closed: March 11, 2008 

 

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes. 

A verbatim recording of the hearing is available in the office of the King County Hearing Examiner. 

 

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner 

now makes and enters the following: 

 

FINDINGS: 

 

1. On September 19, 2006, the King County Department of Development and Environmental 

Services issued a notice of King County code violation, civil penalty order, abatement order, 

notice of lien, duty to notify (“Notice and Order”) to Wayne Fortenberry.  The property subject 

to the Notice and Order is located at 18805 Southeast Wax Road (Kent) in unincorporated King 

County.  Wayne Fortenberry is the owner of the subject property. 

 

 The Notice and Order alleged violation of the King County Code by the construction, use and 

occupancy of a barn with an addition that was beyond the scope of the issued building permit 

(permit B02X0617). 

 

2. A timely appeal of the Notice and Order was filed by Wayne Fortenberry on October 6, 2006.  

The Statement of Appeal asserts that the property owner needs more time to obtain the required 

permit. 

 

3. It is uncontested that the barn and addition were constructed beyond the scope of the King 

County building permit previously issued for the structure. 

 

4. The Notice and Order requires that the property owner either (1) apply for and obtain the 

required permits, or (2) demolish and remove the structure. 

 

5. The appellant has applied for a King County building permit encompassing the entire structure at 

issue.  Issuance of the building permit has been delayed pending receipt by King County of 

evidence that L&I has approved the electrical work done as part of the construction.  The 

electrical work was completed by a licensed electrician, pursuant to a State issued permit when 

the barn and addition were constructed in the 1980s.  However, documentary evidence of the 

permit and approval of the electrical work by the State Inspector, which occurred at the time of 

construction, is not available. 

 

6. A reasonable time to allow the appellant to demonstrate to King County DDES that a permit for 

the electrical work was issued, and the work was approved, or, in the alternative, to obtain a new 

electrical permit, is 180 days. 

 

CONCLUSIONS: 

 

1. The appeal of the subject Notice and Order should be denied. 
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2. The appellant should be allowed a reasonable period of time to demonstrate to King County that 

a State electrical permit for the work in question was issued, and the work was previously 

approved; or to obtain a new electrical permit, inspection and approval, by the State of 

Washington.  A reasonable time to accomplish one of these alternatives is 180 days. 

 

DECISION: 

 

The appeal by Wayne Fortenberry of the Notice and Order issued on September 19, 2006 is DENIED.  

The Appellant shall obtain a building permit that encompasses the barn and addition in issue not later 

than September 15, 2008, and shall proceed to obtain all necessary inspections and approvals prior to the 

expiration of that permit.  Failure to meet the foregoing requirements will result in the accrual of civil 

penalties, as set forth in the Notice and Order, commencing September 16, 2008 if the permit is not 

issued, or commencing on the date of expiration of the permit if all necessary inspections and approvals 

are not obtained. 

 

 

ORDERED this 17th day of March, 2008. 

 

 

 ___________________________________ 

 James N. O’Connor 

 King County Hearing Examiner pro tem 

 

 

NOTICE OF RIGHT TO APPEAL 
 

 

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner 

make the final decision on behalf of the County regarding code enforcement appeals. The Examiner's 

decision shall be final and conclusive unless proceedings for review of the decision are properly 

commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The 

Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as 

three days after a written decision is mailed.) 

 

 

MINUTES OF THE MARCH 11, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT 

AND ENVIRONMENTAL SERVICES FILE NO. E0400636. 

 

James N. O’Connor was the Hearing Examiner in this matter.  Participating in the hearing were Holly 

Sawin representing the Department and Wayne Fortenberry, the Appellant.  

 

The following Exhibits were offered and entered into the record: 

 

Exhibit No. 1 DDES staff report to the Hearing Examiner for E0400636 

Exhibit No. 2 Copy of the Notice & Order issued September 19, 2006 

Exhibit No. 3 Copy of the Notice and Statement of Appeal received October 6, 2006 

Exhibit No. 4 Copies of codes cited in the Notice & Order 
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