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REPORT AND DECISION 

 

SUBJECT: Department of Development and Environmental Services File No. E05G0358 

 

MICHAEL W. & LYNN S. LUND 

Code Enforcement Appeal 

 

Location: 33920 – 196th Avenue Southeast 

 

Appellant:  Michael W. & Lynn S. Lund 

33920 196th Avenue Southeast 

Black Diamond, WA  98010 

Telephone:  (253) 839-8741 

Facsimile:  (206) 285-4446 

 

King County: Department of Development and Environmental Services (DDES) 

represented by Jeri Breazeal and Lamar Reed 

900 Oakesdale Avenue Southwest 

Renton, Washington 98055-1219 

Telephone:  (206) 296-7265 

Facsimile:  (206) 296-6644 

 

 

SUMMARY OF RECOMMENDATIONS/DECISION: 

 

Department's Preliminary Recommendation: Dismiss charges 1 and 3; deny appeal 

 with revised compliance schedule 

Department's Final Recommendation:  Dismiss charges 1 and 3; deny appeal 

 with revised compliance schedule 

Examiner’s Decision: Dismiss charges 1 and 3; deny appeal 

 with revised compliance schedule 

 

EXAMINER PROCEEDINGS: 

 

Hearing opened: December 20, 2007 

Hearing closed: December 20, 2007 

 

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes. 

A verbatim recording of the hearing is available in the office of the King County Hearing Examiner. 
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FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner 

now makes and enters the following: 

 

FINDINGS OF FACT: 

 

1. On September 18, 2007, the King County Department of Development and Environmental 

Services (DDES) issued a Notice and Order to Appellants Michael and Lynn Lund that found 

code violations on a Rural Area-5 (RA-5) zoned property located at 33920 196th Avenue 

Southeast in the unincorporated Black Diamond area.  The Notice and Order cited the Lunds and 

the property with three violations of county code, two of which have since been stipulated by 

DDES as in one case resolved and in the other removed to a separate enforcement case (file 

E0701191) and shall be dismissed from this appeal.  The violation remaining at issue is the 

following: 

 

 A. Clearing in excess of 7000 square feet without the required permits and approvals. 

 

 The clearing violation was required to be corrected by application for and obtainment of a valid 

clearing/grading permit, with the application to be submitted to DDES by November 26, 2007 

and to address erosion-sedimentation and drainage control, site revegetation and other issues as 

required. 

 

2. The Lunds filed a timely appeal of the Notice and Order, claiming with respect to the remaining 

clearing violation at issue that trees were cut on their own property and were replanted, and that 

the clearing was necessary as an emergency action to create pasture for horses. 

 

3. The Lunds were issued proper notice of the scheduled December 20, 2007 on the appeal, but did 

not appear either personally or through any representative. 

 

4. The preponderance of the evidence in the record, which because of their failure to appear was 

uncontested by the Appellants, demonstrates that the clearing cited by the Notice and Order 

occurred on the subject property as charged, and that such clearing without the necessary permits 

and approvals was conducted in violation of county code. 

 

5. DDES recommends a 30-day time period for submittal of a clearing/grading permit application. 

 

 

CONCLUSIONS: 

 

1. The remaining violation at issue found by the Notice and Order is concluded to constitute a 

regulatory violation of enacted county code. 

 

2. The two violations stipulated by DDES as having been resolved by compliance shall be 

dismissed.  

 

 

DECISION: 

 

Violation charges 1 and 3 of the Notice and Order issued September 18, 2007 by DDES under the 

referenced file number are hereby DISMISSED from the instant appeal.  With respect to the remaining 

violation found regarding clearing (charge 2), the appeal is DENIED and the Notice and Order sustained, 

except that the pertinent compliance requirements shall be revised as stated in the following order.   
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ORDER: 

 

1. A clearing/grading permit shall be obtained for the subject clearing/grading work, with a 

complete application submitted to the County by no later than March 3, 2008.  The application 

shall address erosion-sedimentation and drainage control and site revegetation issues as may be 

required by the County.  Diligent responses shall be made to any County requests for further 

information necessary to review and decide the permit application. 

 

2. No penalties shall be assessed by DDES against the Lunds and/or the property if the above 

deadline is complied with.  If the deadline is not complied with, DDES may assess penalties 

and/or the property retroactive to the date of this order as provided by county code. 

 

ORDERED February 1, 2008. 

 

 

 ___________________________________ 

 Peter T. Donahue 

 King County Hearing Examiner 

 

 

NOTICE OF RIGHT TO APPEAL 
 

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner 

make the final decision on behalf of the County regarding Code Enforcement appeals. The Examiner's 

decision shall be final and conclusive unless proceedings for review of the decision are properly 

commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision.  (The 

Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as 

three days after a written decision is mailed.) 

 

MINUTES OF THE DECEMBER 20, 2008, PUBLIC HEARING ON DEPARTMENT OF 

DEVELOPMENT AND ENVIRONMENTAL SERVICES FILE NO. E05G0358. 

 

Peter T. Donahue was the Hearing Examiner in this matter.  Participating in the hearing was Lamar Reed 

representing the Department. 

 

The following Exhibits were offered and entered into the record: 

 

Exhibit No. 1 DDES staff report to the Hearing Examiner for E05G0358 

Exhibit No. 2 Copy of the Notice & Order issued September 18, 2007 

Exhibit No. 3 Copy of the Notice and Statement of Appeal, received October 4, 2007 

Exhibit No. 4 Copies of codes cited in the Notice & Order 

Exhibit No. 5A Aerial photograph of subject property taken 2005 

Exhibit No. 5B Photographs of the subject property taken December 12, 2005 and October 12, 2005 

Exhibit No. 5C Photographs of the subject property taken December 20, 2005 and June 1, 2007 

Exhibit No. 6 Stop Work Order issued by DDES Code Enforcement Office Holly Sawin on 

December 12, 2005 

Exhibit No. 7 Notes from the ABC pre-application meeting on January 24, 2006  
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