July 16, 2008

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654
Email: hearex@metrokc.gov

REPORT AND DECISION
SUBJECT: Department of Development and Environmental Services File No. E0601104

JOSEPH & SUSAN PRINCIPE
Code Enforcement Appeal

Location: 22608 - 156th Ave Southeast

Appellant: Susan Principe
22608 - 156th Avenue Southeast
Kent, Washington 98042
Telephone: (206) 406-6319

King County: Department of Development and Environmental Services (DDES)
represented by Holly Sawin
900 Oakesdale Avenue Southwest
Renton, Washington 98055-1219
Telephone: (206) 296-6772
Facsimile: (206) 296-6604

SUMMARY OF RECOMMENDATIONS/DECISION:

Department's Preliminary Recommendation: Deny appeal with revised compliance schedule
Department's Final Recommendation: Deny appeal with revised compliance schedule
Examiner’s Decision: Deny appeal with further revised compliance schedule

EXAMINER PROCEEDINGS:

Hearing opened: April 15, 2008
Hearing closed: April 15, 2008

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearing Examiner.
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FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS OF FACT:

1.

On January 28, 2008, the King County Department of Development and Environmental Services
(DDES) issued a Notice and Order to Joseph and Susan Principe that found a code violation on a
Rural Area-5 (R-5) zoned property located at 22608 156th Avenue Southeast in the
unincorporated Lake Youngs area east of Kent and north of Covington. The Notice and Order
cited the Principes and the property with the following violation of County Code:

A. Remodel of an accessory structure to include a second floor and dormers without
required permits, inspections and approvals.

The Notice and Order required compliance by obtainment of the required permits, commencing
with a pre-application meeting for an Already Built Construction (ABC) meeting by March 3,
2008 and a complete application to be submitted by May 2, 2008.

Susan Principe filed a timely appeal of the Notice and Order, making the following claims:

A. The contractor utilized for the subject construction work had not been able to be
contacted, and the Principes had not been aware that the necessary building permits had
not been obtained.

B. The Principes desired a field inspection approach to obtainment of an ABC permit.

At hearing, the Appellant stipulated to the Notice and Order requirements, essentially not
contesting the finding of violation and the requirement of compliance. The Appellant further
stated that she had since gotten information about whom she had understood to be the contractor.
The contractor stated that it had no record of the work and informed the Appellant that the work
may have been done by a moonlighting employee, who is unidentified.

DDES noted that the ABC permit is likely to require structural plan submittal, and therefore a
simplified field inspection approach to ABC permit issuance may not be possible for the subject
work. (That is in any case a matter under the building official’s (DDES’s) administrative
authority in the administration of the building code and building permit requirements and
review.)

CONCLUSIONS:

1.

As a property owner is ultimately responsible for the obtainment of required permits for work
undertaken on a property, and in this case the Appellant’s/property owners’ contractor was acting
essentially as an agent for the owners, i.e., on their behalf, the property owners are liable for the
payment of any applicable fines and penalties. They are not relieved of such obligations by KCC
23.02.130.B and 23.36.030.B.

The Appellant has essentially stipulated to the violation found in the Notice and Order. The
appeal did not contest the finding of violation, but merely stated the lack of awareness of failure
to obtain the required permit and the desire for a field inspection approach. The Notice and
Order shall accordingly be sustained with a revised compliance schedule.
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DECISION:

The appeal is DENIED and the Notice and Order sustained, except that the compliance is revised as
stated in the following Order.

ORDER:

1. If not already attended, the property owners and/or an authorized agent thereof shall schedule
and attend an Already Built Construction pre-application meeting with DDES for the subject
construction work by no later than August 18, 2008.

2. A complete building permit application for the subject construction work shall be submitted to
DDES by no later than 60 days from the date of the pre-application meeting.

3. No penalties shall be assessed by DDES against the Principes and/or the property if the above
compliance requirements and deadlines are complied with in full. If they are not, DDES may
impose penalties retroactive to the date of this order as provided by County Code.

ORDERED July 16, 2008.

Peter T. Donahue
King County Hearing Examiner

NOTICE OF RIGHT TO APPEAL

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding Code Enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The
Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)

MINUTES OF THE APRIL 15, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E0600104.

Peter T. Donahue was the Hearing Examiner in this matter. Participating in the hearing were Holly
Sawin representing the Department and Susan Principe the Appellant.

The following Exhibits were offered and entered into the record:

Exhibit No. 1 DDES staff report to the Hearing Examiner for E0601104

Exhibit No. 2 Copy of the Notice & Order issued January 28, 2008

Exhibit No. 3 Copy of the Notice and Statement of Appeal received February 12, 2008
Exhibit No. 4 Copies of codes cited in the Notice & Order

Exhibit No. 5 Photographs of subject property taken by Holly Sawin on March 26, 2006
Exhibit No. 6 Building plans submitted for building permit B99M4445
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