July 16, 2008

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654
Email: hearex@metrokc.gov

STIPULATED REPORT AND DECISION
SUBJECT: Department of Development and Environmental Services File No. E0601139

21st CENTURY BUILDERS
Code Enforcement Appeal

Location: Parcel 098500-1165

Appellant: 21st Century Builders
Attn: Joseph Hengtgen
2233 California Avenue Southwest
Seattle, Washington 98116
Telephone: (206) 937-2240

King County: Department of Development and Environmental Services (DDES)
represented by Steve Horswill
900 Oakesdale Avenue Southwest
Renton, Washington 98055-1219
Telephone: (206) 296-7157
Facsimile: (206) 296-7051

SUMMARY OF RECOMMENDATIONS/DECISION:

Department's Preliminary Recommendation: Revise compliance schedule
Department's Final Recommendation: Revise compliance schedule
Examiner’s Decision: Deny appeal with revised compliance schedule

EXAMINER PROCEEDINGS:

Hearing opened: March 27, 2008
Hearing closed: March 27, 2008

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearing Examiner.
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FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS OF FACT:

1.

On December 10, 2007, the King County Department of Development and Environmental
Services (DDES) issued a Notice and Order to Appellant 21st Century Builders that found a code
violation on a Community Business (CB) zoned property located at the northeast corner of 128th
Avenue South and Des Moines Memorial Drive South in the unincorporated Boulevard Park area
north of Burien and Seatac. The Notice and Order cited the Appellant and the property with the
following violation of County Code:

A. Outdoor storage of storage buildings/sheds on this vacant site.

The Notice and Order required compliance by cessation of such outdoor storage by February 11,
2008.

The storage units for which storage was cited as in violation are used as rental storage boxes
which are transported to remote client locations. When not in use, they have been stored on the
subject property.

The Appellant filed a timely appeal of the Notice and Order, but at hearing conceded the finding
of violation in the Notice and Order. The Appellant stated that the storage units onsite would no
longer be utilized as units only stored onsite when they are not remotely placed, but would be
used henceforth only in self-storage use on the property. The Appellant also stated that an
application would be filed for a mini-storage or self-storage use on the property. The Appellant
requested a 90 day extension for compliance and accepted reasonable conditions for such
extension.

DDES expressed concern about continuing regular transport of storage units onto and off of the
property, because of some perceived safety issues with continuing truck and trailer turning
movements in ingress and egress from the site.

CONCLUSIONS:

1.

The Appellant has essentially stipulated to the violation, and requests an extension of time for
compliance. The Notice and Order shall therefore be sustained, with a revised compliance
schedule for cessation subject to reasonable interim conditions. A period of time has lapsed in
the meantime which has provided the Appellant essentially the amount of time requested for an
extension. The Examiner accordingly shall allow for some additional time in the new
compliance schedule for completion of the cessation of the unlawful use and conversion to an
allowed use.

With respect to truck and trailer turning movements, transportation of the self-storage units must
be permitted to continue in limited fashion as set forth in the order below until the property is
brought into compliance. However, such traffic issues may also be addressable in some other
fashion, either under the County’s basic police power road authority and/or via permit review
and/or permit conditions, if applicable.
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DECISION:

The appeal is DENIED and the Notice and Order is sustained, except that the compliance schedule is
revised as stated in the following Order.

ORDER:

1. If not already ceased, storage of portable storage buildings/sheds on the subject property shall be
ceased by no later than August 29, 2008. In such regard, “storage” does not include storage
facilities which are engaged in a lawful use of the property under applicable zoning regulations,
and permit requirements if any, such as those which may be permanently located onsite for use in
onsite mini-storage or self-storage.

2. If still on the premises, those portable storage buildings/sheds which are merely stored onsite for
remote placement may be transported offsite to remote locations or other storage locations, but
may not be brought back onto the property except under the auspices of an allowed use.

3. No penalties shall be assessed against 21st Century Builders or the property if the above
compliance requirements and deadlines are complied with in full. If they are not, DDES may
assess penalties against 21st Century Builders and/or the property retroactive to the date of this
order as provided by county code.

ORDERED July 16, 2008.

Peter T. Donahue
King County Hearing Examiner

NOTICE OF RIGHT TO APPEAL

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding Code Enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The
Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)

MINUTES OF THE MARCH 28, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E0601139.

Peter T. Donahue was the Hearing Examiner in this matter. Participating in the hearing were Steve
Horswill representing the Department, and Joseph Hengtgen, representing the Appellant.

The following Exhibits were offered and entered into the record:

Exhibit No. 1 DDES staff report to the Hearing Examiner for E0601139
Exhibit No. 2 Copy of the Notice & Order issued December 10, 2007
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Exhibit No. 3 Copy of the Notice and Statement of Appeal received December 26, 2007
Exhibit No. 4 Copies of codes cited in the Notice & Order

Exhibit No. 5 Printouts of Portable Storage of America’s website

Exhibit No. 6 Photographs of subject property
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