REPORT AND DECISION

April 15, 2008

OFFICE OF THE HEARING EXAMINER

KING COUNTY, WASHINGTON
400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660

Facsimile (206) 296-1654
Email: hearex@metrokc.gov

SUBJECT: Department of Development and Environmental Services File No. E0601235

Location:

Appellant:

King County:

JOHN FREEMAN
Code Enforcement Appeal

22107 — 244th Avenue Southeast

John Freeman

22123 — 244th Avenue Southeast
Maple Valley, WA 98038
Telephone: (425) 432-5258

Department of Development and Environmental Services
represented by Holly Sawin

900 Oakesdale Avenue Southwest

Renton, Washington 98055

Telephone: (206) 296-6772

Facsimile: (206) 296-6604

SUMMARY OF DECISION/RECOMMENDATION:

Department's Preliminary Recommendation:

Department's Final Recommendation:

Examiner’s Decision:

of building permit application

of building permit application

Deny the appeal and allow 60 days for submission

of building permit application

ISSUES AND TOPIC ADDRESSES:

Fire damage repair without a permit, financial hardship.

SUMMARY OF DECISION:

The property owner’s appeal of a Notice of code violation for repair of a fire damaged residence without

a permit is denied, and the Appellant is granted 60 days to apply for the required permit.

Deny the appeal and allow 60 days for submission

Deny the appeal and allow 60 days for submission
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EXAMINER PROCEEDINGS:

Hearing opened: April 8, 2008
Hearing closed: April 8, 2008

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearing Examiner.

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS:

1. On December 28, 2007, the King County Department of Development and Environmental
Services (DDES) issued a notice of King County code violation, civil penalty order, abatement
order, notice of lien, duty to notify (“Notice and Order”) to John and Mary Freeman. The
property subject to the Notice and Order is located at 22107 244th Avenue Southeast (Maple
Valley) in unincorporated King County. John and Mary Freeman are the owners of the subject

property.

The Notice and Order alleged violation of the King County Code for occupying and repairing a
fire damaged residence. The Notice and Order required that the property owners apply for a
Building Inspection Services damage assessment report by February 2, 2008, and obtain required
repair permits within 60 days of receiving the damage assessment report.

2. A timely appeal of the Notice and Order was filed by John Freeman on January 14, 2008. The
Statement of Appeal asserts that the Appellant needs more time.

3. The Appellant’s residence on the subject property was damaged by fire and smoke on December
3, 2006. The damage included damage to the structure, wiring and plumbing. In August 2007,
DDES inspectors observed ongoing repair work on the property. No permits have been applied
for to cover repair work that was in process or that remains necessary to bring the property into
habitable condition.

4. The property owners maintain the property locked and secure. The property is not currently
occupied. However, Appellants have entered the property for the purpose of clean up and
repairs.

5. The Appellants have obtained a damage assessment report from DDES. The assessment report

was requested December 7, 2007; the inspection was conducted January 15, 2008. The inspector
noted the need for various repairs and permits, including an “engineering letter” if floor and sub-
floor, with supporting structure, are not replaced.

The Appellants intend to make the necessary repairs to the structure, but currently have a
financial hardship that is making it difficult to obtain the necessary permits.

6. DDES recommends that the Appellant be granted 60 days to submit a building permit
application, and that the residence remain unoccupied until such time as permits, inspections and
approvals are obtained, including an occupancy permit for the repaired structure. The Appellant
states that he will attempt to obtain a building permit.



E0601235—Freeman 3

CONCLUSIONS:

1. The subject property has sustained fire damage that represents a hazard and nuisance, as alleged
in the Notice and Order issued December 28, 2007.

2. The structure is not currently occupied, and has been reasonably secured by the property owners
to prevent its occupancy.

3. 60 days from the date of this decision is a reasonable time to allow for application for a building
permit, and other necessary permits to repair the structure, including plumbing and electrical
systems.

4, DDES should be authorized to extend the time period for compliance with the Notice and Order,

in its sole discretion, if it determines that Appellants are making reasonable progress to bring the
subject property into compliance with the King County Code.

DECISION:

The December 28, 2007 Notice and Order is sustained, and the appeal by John and Mary Freeman is
DENIED. The Appellants are granted 60 days from the date of this decision to make application for a
building permit to repair the fire damage sustained by the subject property. DDES is authorized to grant
extensions, in its sole discretion, if it determines that reasonable progress is being made to correct the
code violations. The subject property shall not be occupied, nor opened to occupancy, until such time as
repairs pursuant to the required permits are completed and a certificate of occupancy is issued.

ORDERED this 15th day of April, 2008.

James N. O’Connor
King County Hearing Examiner pro tem

MINUTES OF THE APRIL 8, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E0601235.

James N. O’Connor was the Hearing Examiner in this matter. Participating in the hearing were Holly
Sawin representing the Department and John Freeman the Appellant.

The following Exhibits were offered and entered into the record:

Exhibit No.
Exhibit No.
Exhibit No.
Exhibit No.
Exhibit No.
Exhibit No.
Exhibit No.
Exhibit No.

o~NOoO U WN P

DDES staff report to the Hearing Examiner for E0601235

Copy of the Notice & Order issued December 28, 2008

Copy of the Notice and Statement of Appeal received January 14, 2008

Copies of codes cited in the Notice & Order

Photographs of subject property, taken by Holly Sawin on two separate site visits
Letter to Hearing Examiner from Appellant with Drainage Assessment Report attached
Appellant’s response to Drainage Assessment Report

Photographs of subject property, taken by Appellant
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NOTICE OF RIGHT TO APPEAL

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding code enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The
Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)
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