April 11, 2008

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654
Email: hearex@metrokc.gov

REPORT AND DECISION

SUBJECT: Department of Development and Environmental Services File No. E0700782

JENERA JEAN LOPEZ
Code Enforcement Appeal

Location: 19420 Southeast May Valley Road

Appellant: Jenera Jean Lopez
represented by Phil Mahoney
720 Third Avenue, Suite 1903
Seattle, Washington 98104
Telephone: (206) 623-4815

King County: Department of Development and Environmental Services (DDES)
represented by Bill Turner
900 Oakesdale Avenue Southwest
Renton, Washington 98055
Telephone: (206) 296-7084
Facsimile: (206) 296-6604

FINDINGS OF FACT:

1.

On January 14, 2008 the King County Department of Development and Environmental Services
Code Enforcement Section (DDES) issued a Notice and Order to Jenera Lopez regarding property
located at 19420 Southeast May Valley Road in the RA-5 zone. This unoccupied five-and-a-half
acre parcel was cited for construction and occupancy of a residence without required permits,
inspections and approvals and an accumulation of rubbish, salvage and debris. Ms. Lopez filed a
timely appeal of the Notice and Order. Ms. Lopez has consistently denied DDES access to visit
the site, and her primary defense to the Notice and Order is that, in the absence of site access,
DDES lacks sufficient evidence to sustain the Notice and Order. An appeal hearing was held on
the Notice and Order citations by the King County Hearing Examiner’s Office on April 10, 2008.

The issues surrounding the partially completed residence on the property are relatively
straightforward. A building permit was issued on the property in 1983 and cancelled in 1987
without any inspections having been performed. The unfinished state of the structure is amply
documented in 2003 Assessor’s photographs as supplemented by the Appellant’s own current
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photographs, submitted as exhibit 13. The interior pictures contained in exhibit 13 show
materials and tools to be used in an ongoing construction effort. The Appellant has also
expressed a willingness to obtain a new building permit for completion of the project. Therefore,
the citation within paragraph one of the Notice and Order is both supported by the record and
essentially uncontested by the Appellant.

The junk and debris citation within the Notice and Order is somewhat more problematic.
However, DDES’ evidence is sufficient to establish a prima facie case in support of the citation
and to sustain the Notice and Order in the absence of contrary evidence from the Appellant. The
2003 Assessor photographs of the partially constructed house show piles of assorted junk and
debris surrounding the partially constructed dwelling. A comparable photograph from the
Appellant’s exhibit 13 shows less junk overall, but not a clean site. The more recent photograph
shows a storage container, a sink, a window, a tire, lumber, and what appears to be a pile of
miscellaneous junk partially covered by a yellow tarp. In addition, Mr. Turner’s photographs,
taken at the site entry in front of the gate, show further accumulations of debris.

Finally, in the context of the foregoing, it is reasonable to infer that the many piles of materials
scattered about the property shown in the June 2007 aerial photographs are also mostly junk and
debris. While one may say that the exact composition of these piles is a matter of speculation,
within the overall context of the history of the property the aerial photos support the conclusion
that the property has long been the repository of junk and debris as well as abandoned
automobiles. While it is certainly possible that these accumulations have been removed within
the last few months, in the absence of photographic evidence from the Appellant affirmatively
showing this to be the case we are compelled to find that at least a significant portion of the
unlawful conditions continue to exist.

CONCLUSIONS:

1. The evidence of record supports the conclusion that construction work on a partially completed
residence is ongoing and that such work is being performed without required County permits,
inspections and approvals, in violation of code requirements. There is no evidence of current
occupancy of the premises.

2. The evidence of record supports the conclusion that the property, over the last five or more years,
has contained a major accumulation of rubbish, salvage and debris. The Appellant has introduced
no evidence demonstrating recent corrections of those conditions. Accordingly, the second
citation within the Notice and Order must be upheld as well.

DECISION:

1. The appeal is DENIED.

ORDER

1. No penalties shall be assessed against the Appellant or her property if all the following conditions

are met:

A. The Appellant schedules a DDES site inspection to occur within 30 days of the date of
this Order. Based on the site inspection, DDES shall establish compliance deadlines for
any required removal of junk and debris from the property, and for submission of a
building permit application for completion of the residential structure.
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B. The Appellant meets the compliance deadlines established by DDES pursuant to
subsection A above.

2. If the deadlines established in condition number one are not met, DDES may impose penalties
retroactive to the date of this order.

ORDERED this 11th day of April, 2008.

Stafford L. Smith
King County Hearing Examiner pro tem
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representing the Department; Phil Mahoney representing the Appellant, Jenera Lopez the Appellant, and
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The following Exhibits were offered and entered into the record:

MINUTES OF THE APRIL 10, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E0700782.

Stafford L. Smith was the Hearing Examiner in this matter. Participating in the hearing were Bill Turner,
representing the Department; Phil Mahoney representing the Appellant, Jenera Lopez the Appellant, and
Timothy Rick Lopez.

The following Exhibits were offered and entered into the record:

Exhibit No. 1 DDES staff report to the Hearing Examiner for E0700782

Exhibit No. 2 Copy of the Notice & Order issued January 14, 2008

Exhibit No. 3 Copy of the Notice and Statement of Appeal received January 31, 2008

Exhibit No. 4 Copies of codes cited in the Notice & Order

Exhibit No. 5 Copy of DDES case log for E0700782, dated July 31, 2007 through March 25, 2008
Exhibit No. 6 Aerial photographs of subject property, taken by King County Sheriff’s Officer Jeff

Harmon on June 13, 2007

Exhibit No. 7 King County Assessors file records, including photographs of subject property, dated
September, 2002 and March, 2003

Exhibit No. Copy of file records for DDES Permit No. 73544

Exhibit No. 9 Photographs of subject property, taken by DDES Code Enforcement Officer Bill Tuner
on October, 2007 and March, 2008

Exhibit No. 10  Copy of DDES case log for E0700782, dated July 31, 2007 through April 10, 2008

Exhibit No. 11 ~ Not admitted into hearing record

Exhibit No. 12  Copy of RCW 84.40.025 - Access to property required

Exhibit No. 13  Photographs of subject property submitted by Appellant, taken April 10, 2008
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NOTICE OF RIGHT TO APPEAL

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding code enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within twenty-one (21) days of issuance of the Examiner's decision. (The
Land Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)



