November 5, 2008

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
400 Yesler Way, Room 404
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-1654
Email: hearex@metrokc.gov

REPORT AND DECISION
SUBJECT: Department of Development and Environmental Services File No. E9800865

MARIA HIGGINS
Code Enforcement Appeal

Location: 4225 Preston-Fall City Road Southeast

Appellant: Maria Higgins
represented by Joseph Higgins
PO Box 1236
North Bend, Washington 98045
Telephone: (425) 442-1643

King County: Department of Development and Environmental Services (DDES)
represented by Jeri Breazeal
900 Oakesdale Avenue Southwest
Renton, Washington 98055
Telephone: (206) 296-7264
Facsimile: (206) 296-6644

SUMMARY OF DECISION/RECOMMENDATION:

Department's Preliminary Recommendation: Deny the appeal; remove structure or apply
for permits to relocate

Department's Final Recommendation: Deny the appeal; allow until January 2009 to
remove the structure

Examiner’s Decision: Deny the appeal; allow until January 31, 2009

to remove the structure

ISSUES AND TOPICS ADDRESSED:

Use of commercial structure less than 200 square feet without a permit; temporary use of a commercial
structure without a permit
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SUMMARY OF DECISION:

The property owner’s appeal is denied, and time for compliance with the King County Code is extended
to January 31, 2009 for demolition or removal of structure.

EXAMINER PROCEEDINGS:

Hearing opened: June 18, 2008
Hearing continued on-call: June 18, 2008
Hearing reopened: October 28, 2008
Hearing closed: October 28, 2008

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearing Examiner.

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS:

1. On April 15, 2008, the King County Department of Development and Environmental Services
(DDES) issued a notice of King County Code violation, civil penalty order, abatement order,
notice of lien, duty to notify (“Notice and Order”) to William and Melissa Martinez and Maria
Higgins. The property subject to the Notice and Order is located at 4225 Preston-Fall City Road
Southeast (Fall City) in unincorporated King County. William and Melissa Martinez are the
owners of the subject property. Maria Higgins is a tenant operating a food service business on
the subject property and the adjacent right-of-way.

The Notice and Order alleged violation of the King County Code for the construction of a
commercial structure without the required permits and within the required building setback from
the property line.

2. William and Melissa Martinez did not appeal the Notice and Order. A timely appeal of the
Notice and Order was filed by Maria Higgins. The Statement of Appeal asserts that the shed that
is the subject of the Notice and Order is a temporary building, built on skids. The shed is less
than 200 square feet in size, and contains refrigeration that is necessary for operation of the
business.

3. Section 105 of the International Building Code, adopted by King County, requires that any owner
or agent who intends to construct or move a building or structure shall first make application to
the building official and obtain the required permit. KCC 16.02.240 contains exemptions from
this requirement. Among the exemptions are one for residential accessory buildings used as
storage sheds that do not exceed 200 square feet in area. This exemption does not apply to
commercial structures. There is no exemption in the code for commercial buildings or for
temporary buildings.

4. A reasonable period of time to allow the Appellant to remove the structure in issue is until
January 31, 2009. The DDES Code Enforcement Officer has determined that a demolition
permit is not required to remove or demolish this structure.
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CONCLUSIONS:

1. The refrigeration storage building on the subject property and within the adjacent right-of-way
was placed on the property without the required permit.

2. The structure in issue should be demolished or removed from the subject property on or before
January 31, 2009. Failure by the Appellant to remove the structure should result in the
imposition of penalties as set forth in the April 15, 2008 Notice and Order, commencing on
February 1, 2009.

DECISION:
The appeal of Maria Higgins is denied, and the Appellant is directed to remove the refrigeration structure
from the subject property or demolish the structure and remove the demolition debris not later than

January 31, 2009. If the Appellant fails to complete the removal by that date, the penalties set forth in
the April 15, 2008 Notice and Order shall be imposed, commencing on February 1, 2009.

ORDERED this 5th day of November, 2008.

James N. O’Connor
King County Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

Pursuant to Chapter 20.24, King County Code, the King County Council has directed that the Examiner
make the final decision on behalf of the County regarding code enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are properly
commenced in Superior Court within 21 days of issuance of the Examiner's decision. (The Land Use
Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as three
days after a written decision is mailed.)

MINUTES OF THE JUNE 18, 2008, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E9800865

James N. O’Connor was the Hearing Examiner in this matter. Participating in the hearing were Jeri
Breazeal representing the Department and Maria and Joseph Higgins, the Appellants.

The following Exhibits were offered and entered into the record:

Exhibit No. 1 DDES staff report to the Hearing Examiner for June 18, 2008
Exhibit No. 2 Copy of the Notice & Order issued April 15, 2008

Exhibit No. 3 Copy of the Notice and Statement of Appeal received May 2, 2008
Exhibit No. 4 Copies of codes cited in the Notice & Order

Exhibit No. 5a-c Photographs
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