September 21, 2012

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
King County Courthouse, Room 1200

516 Third Avenue
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-0198
Email hearingexaminer@kingcounty.gov

REPORT AND DECISION
SUBJECT:  Department of Development and Environmental Services File No. E0900617

CAROL MCCULLOUGH
Code Enforcement Appeal

Location: Adjacent to 20633 148th Avenue SE, Kent, WA 98042

Appellant: Carol McCullough
24427 Ninth Place S
Des Moines, WA 98198
Telephone: (206) 824-3412

King County: Department of Development and Environmental Services (DDES)
represented by Holly Sawin
900 Oakesdale Avenue SW
Renton, WA 98057
Telephone: (206) 296-6772
Email: holly.sawin@kingcounty.gov

SUMMARY OF RECOMMENDATIONS/DECISION:

Department’s Preliminary Recommendation: = Deny appeal, with certain compliance dates
Department’s Final Recommendation: Deny appeal, with revised compliance dates
Examiner’s Decision: Deny appeal, with re-revised compliance dates
EXAMINER PROCEEDINGS:

Hearing Opened: ' September 20, 2012
Hearing Closed: September 20, 2012

Participants at the public hearing and the exhibits offered and entered are listed in the attached
minutes. A verbatim recording of the hearing is available in the Hearing Examiner’s Office
Having reviewed the record in this matter, the Examiner now makes and enters the following.
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FINDINGS and CONCLUSIONS:

1.

Carol McCullough owns the subject property, parcel 032205-9080. The property has no
established primary use and no street address. The only structure is a barn, legally
permitted in 1982. (She also owns the residence on the parcel directly to the south, at
20633 148th Avenue SE.)

Ms. McCullough undertook, without a permit, certain remodel efforts, adding a second-
floor loft within the barn. In 2009, DDES opened code enforcement case E0900617.

After some preliminary discussions, in 2011 Ms. McCullough applied for a building
permit, B101255, to legalize the improvements. However, Ms. McCullough allowed the
permit to expire earlier this year. On July 17, 2012, DDES issued a Notice and Order,
citing her barn remodel without the necessary permits and requiring her to either timely
extend the building permit or remove all the ABC construction.

Ms. McCullough timely appealed. Her appeal statement did not challenge the existence
of the violation or the need for a permit. Instead, she explained that she did not have the
money to complete the project and had been trying to sell the property. She requested a
one-year extension. In its staff report, DDES recommended that Ms. McCullough renew
the permit within 30 days and obtain final inspection within one year.

The case came for hearing on September 20, 2012. Holly Sawin appeared for DDES, and
Ms. McCullough was joined by her daughter, Dixie McCullough.

There was no significant dispute as to the facts or the remedy. By the end of the hearing,
the parties were agreed that the McCulloughs need to determine their wisest course of
action (to take the barn back to its original, permitted status or to bring their
improvements up to code) and either apply for a demolition permit or extend their
building permit. In either event, the McCulloughs would have the full year to complete
the work and final the demolition permit or the building permit.

Because all the changes are to the inside of the barn, this is not a case where the
neighbors are immediately affected. And because the loft is not completed and is
currently not in use, there is no pressing safety consideration. Under these circumstances,
120 days seems reasonable time to decide on a course of action and apply for the relevant
permit. -

DECISION:

1.

2.

The July 17, 2012, Notice and Order is affirmed, as modified below.

By January 21, 2013, Ms. McCullough shall apply either for a demolition permit (to
take the barn back to its original condition) or for a renewal of building permit B101255
(to bring the barn improvements up to code). In either event, the McCulloughs will have
until January 21, 2014, to complete the work and final either the demolition permit or
the building permit.
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3. DDES is authorized to grant extensions of the above deadlines if warranted, in DDES’s -
judgment, by circumstances beyond the property owner’s diligent effort and control.
DDES is also authorized to grant exceptions for seasonable, adverse weather and/or
environmental impact reasons in the public interest.

4. If Ms. McCullough complies in full with the above deadlines (or any DDES-granted
extension to those deadlines), DDES may not assess civil penalties. If not, DDES may
impose penalties, as authorized by code, retroactive to the date of this decision.

ORDERED September 21, 2012.

—
— David W. Spohe—"

Interim Dep{y King County Hearing Examiner

NOTICE OF RIGHT TO APPEAL

Pursuant to King County Code Chapter 20.24, the King County Council has directed that the
Examiner make the final decision on behalf of the county regarding code enforcement appeals.
The Examiner's decision shall be final and conclusive unless proceedings for review of the
decision are property commenced in King County Superior Court within 21 days of issuance of
the Examiner's decision. (The Land Use Petition Act defines the date on which a land use
decision is issued by the Hearing Examiner as three days after a written decision is mailed.)
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MINUTES OF THE SEPTEMBER 20, 2012, PUBLIC HEARING ON DDES FILE NO. E0900617.

David W Spohr was the Hearing Examiner in this matter. Holly Sawin participated in the hearing on
behalf of the department, as did Carol McCullough, and Dixie McCullough.

The following exhibits were offered énd entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

AN BN -

DDES staff report to the Hearing Examiner for file no. E0900617.

Copy of the Notice and Order issued July 17, 2012

Copy of the Notice and Statement of Appeal received July 31, 2012
Copies of codes cited in the Notice and Order

Photographs of the subject property taken by Holly Sawin on July 30, 2009
DDES inspection form for permit BIOM1255



