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REPORT AND DECISION 
 
SUBJECT: Department of Permitting and Environmental Review file no. ENFR160508 
 

JEFFERY CHILD 
Code Enforcement Appeal 

 
Location: Parcel no. 1558100283 

 
Appellant: Jeffery Child 

PO Box 936 
Duvall, WA 98019 
Telephone: (425) 531-2532 
Email: jjramman.jc@gmail.com  

 
King County: Department of Permitting and Environmental Review 

represented by Holly Sawin 
35030 SE Douglas Street Suite 210 
Snoqualmie, WA 98065 
Telephone: (206) 477-0291 
Email: holly.sawin@kingcounty.gov  

 
SUMMARY OF RECOMMENDATIONS/DECISION: 
 
Department’s Preliminary Recommendation: Deny appeal 
Department’s Final Recommendation: Deny appeal 
Examiner’s Decision: Grant appeal  
 
EXAMINER PROCEEDINGS: 
Hearing Opened: May 9, 2017 
Hearing Closed: May 9, 2017 
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FINDINGS: 
 
Background 

1. Jeffery Child is the record owner of Parcel 1558100283 (Property), which he acquired in 
2013. Exhibit 1.  

2. There are no structures on the Property and no established primary use. Exhibit 1. 

3. King County approved a Critical Area Designation (CAD 13-0064) for the Property on 
May 19, 2015, indicating the presence in the central area of the Property of a Type N 
stream within a linear Category II Wetland and their likely buffers. Exhibits 1 and 5.   

Notice and Order 

4. Based on a complaint, Officer Holly Sawin conducted a site visit of the Property on June 
24, 2016, observing a number of recreational vehicles (RVs) and cargo containers on-site, 
active dirt work, cumulative cleared areas of more than 7,000 square feet, and grading. 
Exhibit 1.  

5. On February 27, 2017, the Department of Permitting and Environmental Review (DPER) 
issued a Notice and Order to Mr. Child for: (1) cumulative clearing of more than 7,000 
square feet and grading over 100 cubic yards and 3 feet in height (construction of road 
through wetland) and within critical areas (wetland and aquatic areas) and/or their 
buffers; and (2) placement and occupancy of a substandard dwelling (recreational 
vehicle), placement of a 400 square foot cargo container, and two construction trailers on 
the Property without an established primary use. Exhibit 2.   

6. The second alleged violation has since been resolved and is not the subject of this appeal. 
Exhibit 1.  

7. At the hearing in this matter, DPER effectively withdrew its allegation of grading in a 
critical area or its buffer. Therefore, the only issue before the Examiner is the allegation 
that Mr. Child conducted cumulative clearing of more than 7,000 square feet in violation 
of KCC 16.82.050 and 16.82.051.   

8. Mr. Child (Appellant) timely filed an appeal arguing simply that there are no violations 
on the property. Exhibit 3.  

Burden of Proof 

9. DPER bears the burden of presenting a prima facie case based on competent evidence 
demonstrating that the alleged violation existed as of the date of hearing in this matter. If 
DPER presents a prima facie case, the burden shifts to the Appellant to demonstrate that 
his actions did not violate the King County Code (KCC). 

10. KCC 16.82.050.B provides, in pertinent part: 
 
“Unless specifically excepted under KCC 16.82.051, a person shall not do any clearing or 
grading without first of having obtained a clearing and grading permit issued by the 
department or having all clearing and grading reviewed and approved by the department 
as part of another development proposal.” 
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11. Unless it falls within an exception, outside of critical areas and their buffers, cumulative 
clearing of more than 7,000 square feet requires a clearing and grading permit. KCC 
16.82.051.C.3. 

12. A 2013 aerial photograph depicts a cleared area in the northeast portion of the property, 
which Officer Sawin estimates is approximately 9,914 square feet. Exhibit 7, page 2.  
Therefore, unless it falls within an exception, any additional clearing would require a 
clearing and grading permit. At the hearing in this matter, Officer Sawin clarified that 
DPER alleges that the additional clearing occurred after June 2013. 

13. Exhibit 7, page 1, indicates some additional cleared areas, although the cleared area 
appears to be substantially smaller than the area outlined in red.   

14. Maintenance of a driveway or private access road outside of critical areas and their 
buffers does not require a clearing and grading permit if: (a) there is no alteration of a 
ditch or aquatic area that is used by salmonids; (b) the condition maintained was 
constructed or created in accordance with law; and (c) the maintenance does not expand 
the roadway. KCC 16.82.051.C.13. 

15. Removal of downed trees outside of critical areas and their buffers does not require a 
clearing and grading permit. KCC 16.82.051.C.24. 

16. Appellant testified that the access road on the Property was constructed in 1971 as a 
logging road; 17 large trees blew down in wind storms in 2014 and 2015; and he removed 
blackberries and small cottonwood and alder trees within the access road. In response to 
questions from the Examiner, he testified that he did not in any way widen or enlarge the 
road and that all of the trees he removed were within the road. 

CONCLUSIONS: 

1. DPER presented a prima facie case that the Appellant conducted additional clearing on 
the Property causing the cumulative total of clearing to exceed 7,000 square feet. 
Therefore, unless the clearing falls within one of the exemptions enumerated in KCC 
16.82.051, it required a clearing and grading permit. 

2. Appellant presented persuasive evidence that the clearing he conducted fell within the 
exemptions for maintenance of a private access road and clearing of downed trees, KCC 
16.82.051.C.13 and C.24, respectively.     

DECISION: 
 
The appeal is GRANTED. 

ORDERED May 15, 2017. 
 
 

 
 Alison Moss 
 Hearing Examiner pro tem 
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NOTICE OF RIGHT TO APPEAL 
 
King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless proceedings for review of the 
decision are timely and properly commenced in superior court. Appeals are governed by the 
Land Use Petition Act, Chapter 36.70C RCW. 
 
 
MINUTES OF THE MAY 9, 2017, HEARING IN THE APPEAL OF JEFFERY CHILD, 
DEPARTMENT OF PERMITTING AND ENVIRONMENTAL REVIEW FILE NO. 
ENFR160508. 
 
Alison Moss was the Hearing Examiner in this matter. Participating in the hearing were Holly 
Sawin and Jeffery Child. 
 
The following exhibits were offered and entered into the record: 
 
Exhibit no. 1 Department of Permitting and Environmental Review staff report to the 

Hearing Examiner for file no. ENFR160508 
Exhibit no. 2 Notice and order, issued February 27, 2017 
Exhibit no. 3 Notice and statement of appeal, received March 22, 2017 
Exhibit no. 4 Codes cited in the notice and order 
Exhibit no. 5 Critical areas designation no. CADS130064, dated May 19, 2015 
Exhibit no. 6 Photographs of subject property 
Exhibit no. 7 iMap aerial photographs of subject property, dated 2015 
Exhibit no. 8 Email from Jeff O’Reilly with subject of Parcel 1558100283, dated May 

5, 2017 
 
 
AM/ed 
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CERTIFICATE OF SERVICE 
 
SUBJECT: Department of Permitting and Environmental Review file no. ENFR160508 
 

JEFFERY CHILD 
Code Enforcement Appeal 

 
I, Elizabeth Dop, certify under penalty of perjury under the laws of the State of Washington that 
I transmitted the REPORT AND DECISION to those listed on the attached page as follows: 
 

 EMAILED to all County staff listed as parties/interested persons and parties with e-mail addresses on 
record. 

 
 caused to be placed with the United States Postal Service, with sufficient postage, as FIRST 
CLASS MAIL in an envelope addressed to the non-County employee parties/interested 
persons to addresses on record. 

 
DATED May 15, 2017. 
 
 

 
 Elizabeth Dop 
 Legislative Secretary 
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All Parties of Record

Child, Jeffery mailed paper copy

Deraitus, Elizabeth
Department of Permitting and Environmental Review

Lux, Sheryl
Department of Permitting and Environmental Review

Sawin, Holly
Department of Permitting and Environmental Review

Williams, Toya
Department of Permitting and Environmental Review


	child report
	child por

