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REVISED REPORT AND DECISION 
 
SUBJECT: Department of Permitting and Environmental Review file no. ENFR160317 
 

ISAN AND NURTEN ASAN 
Code Enforcement Appeal 

 
Location: 5905 Preston Fall City Road SE, Fall City 

 
Appellants: Isan and Nurten Asan 

represented by Scott Weitz 
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King County: Department of Permitting and Environmental Review 

represented by Jeri Breazeal 
35030 SE Douglas Street Suite 210 
Snoqualmie, WA 98065 
Telephone: (206) 477-0294 
Email: jeri.breazeal@kingcounty.gov  

 
SUMMARY OF RECOMMENDATIONS/DECISION: 
 
Department’s Preliminary Recommendation: Deny appeal 
Department’s Final Recommendation: Deny appeal 
Examiner’s Decision: Deny appeal 
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EXAMINER PROCEEDINGS: 
 
Hearing Opened: February 2, 2017 
Hearing Closed: February 2, 2017 
Record Closed: February 3, 2017 
 
FINDINGS, CONCLUSIONS AND DECISION: Having reviewed the record in this matter, the 
Examiner now makes and enters the following: 
 
FINDINGS: 
 
1. Isan and Nurten Asan are record owners of property located in unincorporated King 

County at 5905 Preston Fall City Road SE (“Property"). Exhibit 3. They purchased the 
Property in 2013 with a number of violations in existence, which they corrected. Exhibit 
1. 

2. On March 11, 2014, the Department of Permitting and Environmental Review (“DPER”) 
issued a Notice and Order to Mr. Asan for the Property alleging that he had violated the 
King County Code by cutting trees and vegetation within the buffer to aquatic areas. 
Mr. Asan appealed the Notice and Order. The Examiner denied the appeal, but retained 
jurisdiction through the permitting process. DPER issued a compliance certificate 
following Mr. Asan’s obtaining an after-the-fact permit to accomplish the required 
restoration. The Examiner dismissed the appeal on October 7, 2015. At the time DPER 
issued its Staff Report in this matter, Mr. Asan had not completed the restoration work 
and the permit had expired. Exhibit 1. 

3. On October 28, 2016, DPER issued a Notice and Order to the Asans alleging 3 
violations: (1) addition to a residence and/or a structural repair to a residence without 
required permits; (2) construction of a fence exceeding 6 feet in height without the 
required permits and within the required building setback and within an environmentally 
critical area and/or its buffer; and (3) failure to complete the required clearing and 
grading restoration work approved under GRDE15-0030 before expiration of the permit.  
Exhibit 2. 

4. Mr. Asan (“Appellant”) filed a timely appeal of alleged violations 1 and 3. He stated that 
there were no additions or repairs to the residence that required permits or violated the 
King County Code. He explained that he had only changed the roof shingles, replaced 
plywood that was subject to dry rot, changed windows and siding, installed flooring, 
repaired drywall, painted, added cabinets, and replaced some doors. He did not contest 
alleged violation 2.  Exhibit 3. 

5. Appellant did not appear at the hearing in this matter. His counsel, Scott Weitz appeared 
on his behalf. Mr. Weitz offered testimony summarizing what his client had told him but 
was not able to verify any of the “facts.” 
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Alleged Violation 1:  Addition to a residence and/or a structural repair without required permits. 

6. Exhibit 11 provides credible evidence of structural repairs to the single-family home, 
including jacks below the structure to allow placement of a new foundation and bags of 
concrete. Exhibit 12 provides credible evidence of the addition of a deck to the structure.  

7. DPER took the photographs contained in Exhibit 12 on October 6, 2016—after Appellant 
met with DPER and learned that he would need Health Department approval to add a 
deck to the structure and he learned that it would be difficult, if not impossible, to obtain 
because of the Property’s soils.  

Alleged Violation 2:  Construction of a fence exceeding 6 feet in height without the required 
permits and within the required building setback and within an environmentally critical area 
and/or its buffer. 

8. Mr. Weitz presented evidence that Appellant has removed portions of the fence. Exhibit 
18. However, Exhibit 17 shows that much of the fence remains.  

9. On May 19, 2016, DPER advised Appellant that the Property is within a Category II 
Critical Aquifer Recharge Area and that it is partially or entirely within a designated 100 
year floodplain. Exhibit 5. Enclosed with that letter is a site plan dated February 3, 2014 
prepared by Evergreen Aquatic Resource Consultants, LLC. This site plan shows the 
entire Property outside of the existing asphalt drive, existing gravel driveway, existing 
single-family home and two accessory structures as encumbered by critical area buffer 
and Category III wetlands.  Exhibit 14, a County GIS map, shows the entire Property 
within the aquatic/floodplain overlays.   

10. Officer Brazil testified that she measured the height of the fence and determined that it is 
greater than 6 feet in height. Mr. Weitz was not able to provide information on the height 
of the fence.   

Alleged Violation 3: Failure to complete the restoration work. 

11. Mr. Weitz presented evidence Appellant had paid a fee which he contends was to renew 
the grading permit. Exhibit 22. The Examiner left the record open for DPER to confirm 
that Appellant has renewed the grading permit. By email dated February 2, 2017, DPER 
confirmed that it had extended the grading permit and that it is valid until August 23, 
2017. 

CONCLUSIONS: 
 
1. DPER has presented credible evidence that Appellant undertook structural repairs and 

made additions to the single family residence without the necessary permit. Appellants 
presented no evidence to the contrary. 

2. Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish work does 
not require a building permit.  KCC 21A.28.020.C.7. 
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3. DPER has presented credible evidence that the remaining portion of the fence is located 
within an environmentally critical area or its buffer. The Appellant was not able to 
demonstrate to the contrary. 

4. A fence greater than 6 feet in height requires a building permit. KCC 21A.28.020.C.3.  
DPER has presented credible evidence that fence is greater than 6 feet in height and that 
Appellant did not obtained the necessary permits. Appellant presented no evidence to the 
contrary. 

DECISION: 
1. The appeal is DENIED. 

2. No penalties shall be assessed against the Appellant or the subject property if the 
following actions are completed by the following compliance deadlines: 

A. Apply for and obtain the required permits, inspections and approvals with 
complete application to be submitted by the following schedule: 

i. A permit pre-screening meeting request shall be submitted by March 9, 
2017.  

ii. A complete application must be submitted to the Health Department for 
approval within 30 days of the building permit pre-screening meeting; 
provide a copy of the Health Department application to Code 
Enforcement. 

NOTE: A Critical Areas Designation (CAD) from D.P.E.R. may be required prior 
to Health Department submittal if a new septic design is required.  If required, a 
complete CAD application is to be submitted within 30 days of notification and 
resubmittal to the Health Department within 30 days of CAD issuance. 

iii. A complete building permit application is to be submitted within 30 days 
of the Health Department’s approval. 

NOTE: Application for a permit does not ensure that a permit will be issued. An 
applicant should also be aware that permit fees and/or site conditions and/or repair 
expenses may make the application cost prohibitive. The only alternative may be 
to demolish the non-permitted construction.  

iv. Meet all deadlines for requested information associated with the permit(s) 
and pick up the permit(s) within the required deadlines.  Request a 
building inspection at time of permit issuance, make any required 
corrections and obtain final approval for occupancy within one year of 
permit issuance. 

v. If the permit application or any required approvals including but not 
limited to Health Department approval is denied, apply for and obtain a 
demolition permit to remove the new construction within 30 days of final 
denial of any of the permit approvals. Demolition must be completed 
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within 60 days of permit issuance even though a demolition permit is good 
for 1 year. 

OR 

B. If an application to permit the construction is not pursued: 

i. Apply for and obtain a demolition permit to remove the new construction 
by March 9, 2017. Demolition must be completed within 60 days of 
permit issuance even though a demolition permit is good for 1 year; and  

ii. Remove the entire fence by March 9, 2017; or 

iii. Remove the portion of the fence located within the critical areas and/or 
buffers and reduce the height of the fence in areas outside of the critical 
areas and/or buffers to six (6) feet in height as measured from the ground 
by March 9, 2017; or 

iv. Rebuild the portion of the fence located within the critical areas and/or 
buffers to comply with the Fencing Standards within Critical Areas and 
Buffers and reduce the height of the entire fence to six (6) feet in height as 
measured from the ground by March 9, 2017. 

AND 

C. Complete all work required under Grading permit GRDE15-0030 by August 23, 
2017. 

ORDERED February 10, 2017. 
 
 

 
 Alison Moss 
 Hearing Examiner pro tem 
 
 

NOTICE OF RIGHT TO APPEAL 
 
King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless proceedings for review of the 
decision are timely and properly commenced in superior court. Appeals are governed by the 
Land Use Petition Act, Chapter 36.70C RCW. 
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MINUTES OF THE FEBRUARY 2, 2017, HEARING IN THE APPEAL OF ISAN AND 
NURTEN ASAN, DEPARTMENT OF PERMITTING AND ENVIRONMENTAL REVIEW 
FILE NO. ENFR160317. 
 
Alison Moss was the Hearing Examiner in this matter. Participating in the hearing were Jeri 
Breazeal and Scott Weitz. 
 
The following exhibits were offered and entered into the record: 
 
Exhibit no. 1 Department of Permitting and Environmental Review staff report to the 

Hearing Examiner for file no. ENFR160317. 
Exhibit no. 2 Notice and order, issued October 28, 2016 
Exhibit no. 3 Notice and statement of appeal, received November 14, 2016 
Exhibit no. 4 Codes cited in the notice and order 
Exhibit no. 5 Critical areas designation, file no. CADS14-0071, dated May 19, 2016 
Exhibit no. 6 Report of construction deficiency site inspections, file no. GRDE15-0030, 

dated May 3, 2016 
Exhibit no. 7 King County Assessor photographs of the subject property taken October 

17, 2013 
Exhibit no. 8 King County Assessor notes for subject property, dated September 5, 1996 

to April 11, 2016 
Exhibit no. 9 Photographs of the subject property taken by Officer Jeri Breazeal on 

October 22, 2013 
Exhibit no. 10 Photographs of the subject property taken by Officer Jeri Breazeal on 

January 23, 2014 
Exhibit no. 11 Photographs of the subject property taken by Officer Jeri Breazeal on 

April 18, 2016 
Exhibit no. 12 Photographs of the subject property taken by Officer Jeri Breazeal on 

October 6, 2016 
Exhibit no. 13 iMap aerial photographs of the subject property dated 2015 
Exhibit no. 14 GIS aquatic/floodplain overlays 
Exhibit no. 15 GIS shoreline overlays 
Exhibit no. 16 Hearing Examiner decision for file no. ENFR130452, dated July 3, 2014 
Exhibit no. 17 Appellant photographs of fencing 
Exhibit no. 18 Appellant photograph of area with fence removed 
Exhibit no. 19 Plumbing permit no. SR1384390 payment receipt 
Exhibit no. 20 Public Health permit no. SR1384390 approval 
Exhibit no. 21 Electrical work permit no EP2665620 approval 
Exhibit no. 22 DPER permit no. GRDE150030 receipt no. 719069  
 
AM/vsm 
 



 February 10, 2017 
 
 
 

OFFICE OF THE HEARING EXAMINER 
KING COUNTY, WASHINGTON 

King County Courthouse 
516 Third Avenue Room 1200 

Seattle, Washington 98104 
Telephone (206) 477-0860 
Facsimile (206) 296-0198 

hearingexaminer@kingcounty.gov 
www.kingcounty.gov/independent/hearing-examiner 

 
 

CERTIFICATE OF SERVICE 
 
SUBJECT: Department of Permitting and Environmental Review file no. ENFR160317 
 

ISAN AND NURTEN ASAN 
Code Enforcement Appeal 

 
I, Elizabeth Dop, certify under penalty of perjury under the laws of the State of Washington that 
I transmitted the REVISED REPORT AND DECISION to those listed on the attached page as 
follows: 
 

 EMAILED to all County staff listed as parties/interested persons and parties with e-mail addresses on 
record. 

 
 caused to be placed with the United States Postal Service, with sufficient postage, as FIRST 
CLASS MAIL in an envelope addressed to the non-County employee parties/interested 
persons to addresses on record. 

 
DATED February 10, 2017. 
 
 

 
 Elizabeth Dop 
 Legislative Secretary 
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All Parties of Record

Asan, Isan and Nurten mailed paper copy

Breazeal, Jeri
Department of Permitting and Environmental Review

Deraitus, Elizabeth
Department of Permitting and Environmental Review

Lux, Sheryl
Department of Permitting and Environmental Review

Weitz, Scott mailed paper copy

DC Legal, PLLC

Williams, Toya
Department of Permitting and Environmental Review
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