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FINDINGS, CONCLUSIONS AND DECISION: Having reviewed the record in this matter, the
Examiner now makes and enters the following:

FINDINGS and CONCLUSIONS:

1.

Following at least three site visits in 2008 and the sending of a reminder letter in 2009, on
March 25, 2010, the Department of Permitting & Environmental Review (“DPER”)
issued a Notice & Order to Charles and Carol Kyar alleging: (1) clearing and/or grading
within a critical area (critical aquifer recharge area) without required permits and/or
inspections; (2) construction of an accessory structures (large shop, garage lean to, two
sheds, one with an attached lean to) over 200 square feet without required permits; and
(3) construction of an addition to a residence without required permits on property
located at 19436 SE Auburn- Black Diamond Road, in the RA-5 zone (“Property”).
Exhibit 2.

The Kyars are the legal owners of the Property. Exhibit 3. On May 17, 2010, the Kyars
(“Appellants™) timely filed an appeal. In their appeal, they do not contest the alleged
violations, but, rather indicate that “due to weather & time of year we needed to do the
building immediately.” They state that they would like to take each infraction one at a
time and resolve it. Exhibit 3.

The hearing in this matter was originally scheduled for September 27, 2016, but was
continued to January 11, 2017, at 11:00 a.m., at Mrs. Kyar’s request due to Mr. Kyar’s
health issues.

Appellants requested that they be able to participate in the appeal hearing via telephone.

DPER timely appeared at the hearing via telephone through Officers David Bond and Jeri
Breazeal. The Examiner and DPER waited for Appellants to appear until 11:11 a.m., at
which time the hearing commenced. Appellants did not appear during the course of the
hearing.

Appellants obtained a permit resolving the grading violation (Violation 1). Exhibit 1.
Therefore, it is not before the Hearing Examiner.

With regard to Violations 2 and 3, in 2010, Appellants obtained Health Department
approval for an After Built Construction (“ABC”) permit. Exhibit 8. The Examiner left
the record open for DPER to determine whether the approval remains valid. Officer Bond
advised by email on January 12, that the Health Department informed him that the
approval is current and will not expire. After receipt of the email, the Examiner closed
the record on January 12, 2017.

Appellants submitted an ABC Pre-Application packet in January, 2016, and participated
telephonically in a meeting thereafter to discuss the requirements.

They have taken no further action to resolve Violations 2 and 3.
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DECISION:

1. The appeal is DENIED with regard to Violations 2 and 3. Violation 1 has been resolved
and is not before the Examiner.

2. No penalties shall be assessed against the Appellants or the Property if the following
actions are completed by the schedule set forth below:

A Apply for and obtain the required ABC permits, inspections and approvals
according to the following schedule:

The first step in applying for and obtaining an ABC permit is the submittal
of an application to the Health Department for septic system approval.
Appellants have already completed this step.

The second step is to submit an ABC permit pre-application meeting
request within 30 days of Health Department approval. Appellants have
completed this step.

A complete building permit application must be submitted by March 18,
2017,

Application for a permit does not ensure that a permit will be issued. An
applicant should also be aware that permit fees and/or site conditions
and/or repair expenses may make the application cost prohibitive. The
only alternative may be to demolish the non-permitted construction. A
complete demolition permit application shall be submitted within 30 days
of final denial of any of the permits or approvals listed above.

Meet all deadlines for requested information associated with the permit(s)
and pick up the permit(s) within the required deadlines.

B. OR Obtain a demolition permit and remove/demolish the non-permitted
construction and remove the demolition debris from the premises by February
18, 2017. Demolition must be completed by the above deadline even though a
demolition permit is good for 1 year.

ORDERED January 17, 2017.

77>
2
Alison Moss
Hearing Examiner pro tem
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless proceedings for review of the
decision are timely and properly commenced in superior court. Appeals are governed by the
Land Use Petition Act, Chapter 36.70C RCW.

MINUTES OF THE JANUARY 11, 2017, HEARING IN THE APPEAL OF CHARLES AND
CAROL KYAR, DEPARTMENT OF PERMITTING AND ENVIRONMENTAL REVIEW
FILE NO. E08G0394.

Alison Moss was the Hearing Examiner in this matter. Participating in the hearing were Jeri
Breazeal and David bond.

The following exhibits were offered and entered into the record:

Exhibit no. 1 Department of Permitting and Environmental Review staff report to the
Hearing Examiner for file no. E08G0394

Exhibit no. 2 Notice and order, issued March 25, 2010
Exhibit no. 3 Notice and statement of appeal, received April 12, 2010
Exhibit no. 4 Codes cited in the notice and order
Exhibit no. 5 Violation letters, dated December 8, 2008 and October 14, 2009
Exhibit no. 6 A. Aerial photographs of subject property, dated 2007-2015
B. Aerial photographs of subject property, dated 2015
C. Photographs of subject property, dated June 8, 2011
Exhibit no. 7 Site plan approved by Department of Public Health, dated July 8, 1997
Exhibit no. 8 Site plan approved by Department of Public Health, dated October 6, 2010

AM/ed
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CERTIFICATE OF SERVICE
SUBJECT:  Department of Permitting and Environmental Review file no. E08G0394

CHARLES AND CAROL KYAR
Code Enforcement Appeal

I, Elizabeth Dang, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail addresses on
record.

X caused to be placed with the United States Postal Service, with sufficient postage, as FIRST
CLASS MAIL in an envelope addressed to the non-County employee parties/interested

persons to addresses on record.

DATED January 17, 2017.

Elizabeth Dang
Legislative Secretary


mailto:hearingexaminer@kingcounty.gov
http://www.kingcounty.gov/independent/hearing-examiner

All Parties of Record

Bond, David
Department of Permitting and Environmental Review

Breazeal, Jeri
Department of Permitting and Environmental Review

Deraitus, Elizabeth
Department of Permitting and Environmental Review

Kyar, Charles & Carol mailed paper copy

Lux, Sheryl
Department of Permitting and Environmental Review

Williams, Toya
Department of Permitting and Environmental Review
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