January 9, 2017

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
King County Courthouse
516 Third Avenue Room 1200
Seattle, Washington 98104
Telephone (206) 477-0860
Facsimile (206) 296-0198
hearingexaminer@Xkingcounty.gov
www.Kingcounty.gov/independent/hearing-examiner

ORDER OF DISMISSAL
SUBJECT:  Department of Permitting and Environmental Review file no. E1100155

KENA HERNANDEZ
Code Enforcement Appeal

Location: 36535 218th Avenue SE, Enumclaw

Appellant: Kena Hernandez
5421 Pearl Avenue SE
Auburn, WA 98002
Telephone: (253) 332-1018
Email: windyridge@aaahawk.com

Appellant: Brent Roberts
19201 78th Street E
Bonney Lake, WA 98391
Email: ezrider63@outlook.com

King County: Department of Permitting and Environmental Review
represented by David Bond
35030 SE Douglas Street Suite 210
Snoqualmie, WA 98065
Telephone: (206) 477-3654
Email: david.bond@kingcounty.gov

On September 20, 2017, we emailed and mailed our notice of today’s status conference. We
received no communication that today’s slot was unworkable. Yet Appellant failed to appear.
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This is not the first such missed proceeding. In September 2015, after Appellants failed to
participate in an examiner proceeding, we noted that, “In the event of another unexcused
appellant absence, we will likely dismiss the appeal; such a dismissal would act as a final
determination: of civil code violation, that appellant is responsible for code compliance, and that
the violations are not timely remedied, penalties can attach.”

The appeal is now DISMISSED.

The impact of dismissal here is more muted than in many enforcement cases, as there was never
a serious dispute about the residence’s need for a completed building permit. And at today’s
conference, DPER noted that Appellant had duly submitted his Critical Areas Designation
(CAD) application in mid-November, and that the processing ball is now in DPER’s court. As of
today, then, there is nothing DPER is waiting on or expecting from Appellant; when DPER
issues a decision on the CAD, it will advise Appellant of “next steps” and any expectations about
his deadlines. Only a later failure by Appellant to follow through could result in DPER issuing
penalties, and any such penalties would themselves be appealable.

DATED January 9, 2017.

/2/7”‘""/ //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless proceedings for review of the
decision are timely and properly commenced in superior court. Appeals are governed by the
Land Use Petition Act, Chapter 36.70C RCW.
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CERTIFICATE OF SERVICE
SUBJECT:  Department of Permitting and Environmental Review file no. E1100155

KENA HERNANDEZ
Code Enforcement Appeal

I, Vonetta Mangaoang, certify under penalty of perjury under the laws of the State of
Washington that | transmitted the ORDER OF DISMISSAL to those listed on the attached page
as follows:

X EMAILED to all County staff listed as parties/interested persons and parties with e-mail addresses on
record.

X] caused to be placed with the United States Postal Service, with sufficient postage, as FIRST
CLASS MAIL in an envelope addressed to the non-County employee parties/interested
persons to addresses on record.

DATED January 9, 2017.

Lol pncrmy

Vonetta S. Mangaoang
Clerk/Manager
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All Parties of Record

Bond, David
Department of Permitting and Environmental Review

Breazeal, Jeri
Department of Permitting and Environmental Review

Deraitus, Elizabeth
Department of Permitting and Environmental Review

Hernandez, Kena mailed paper copy
Lux, Sheryl

Department of Permitting and Environmental Review

Roberts, Brent mailed paper copy
Williams, Toya

Department of Permitting and Environmental Review
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