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FINDINGS, CONCLUSIONS AND DECISION: Having reviewed the record in this matter, the
Examiner now makes and enters the following:

FINDINGS:

1.

Phina Sorm is the record owner of property addressed at 9834 26th Avenue SW, in
unincorporated King County in the R-6 zone (“Property”). The residence on the Property
contains a daylight basement.

In response to a complaint that a kitchen had been added to the residence, on June 2,
2016, Department of Permitting and Environmental Review (“DPER”) Officer Stephens
made a site inspection. He met with a tenant who had been occupying the daylight
basement, confirming that the basement includes a kitchen. Exhibits 1 and 5 and
Testimony of Officer Stephens.

Archive records indicate that the single-family dwelling on the Property has only one
kitchen on the main floor. There is no permit history for installation of a second kitchen.
Exhibit 1.

DPER issued a Notice & Order on August 25, 2016, alleging conversion of a basement
into a separate dwelling and conversion of a single-family dwelling into a duplex without
required permits. Exhibit 2.

Ms. Sorm (“Appellant”) timely filed an appeal. Exhibit 3. In her appeal she states that she
bought the Property “as is” and that she only put in a stove. She also states that the
basement is “for enjoyment and get together.” Yet, at the hearing in this matter, through
her interpreter, Gilbert Thach Walker, she testified under oath that she had purchased
kitchen components from Home Depot to provide a working kitchen in the daylight
basement so that it could be occupied by a family, including nine children, while another,
unrelated person occupied the main floor unit. She further testified that, depending on the
cost, she may be interested in pursuing permits to legalize a dwelling unit in the daylight
basement.

At the hearing the Examiner and DPER discussed the potential avenues for permitting a
dwelling unit the in the daylight basement: (1) it could be permitted as an accessory
dwelling unit, in which case one of the units in the structure must be occupied by the
Property owner and meet all other requirements for an accessory dwelling unit; and (2) if
the Property satisfies base density and other requirements, it could be permitted as an
apartment, which would require a conditional use permit (“CUP”), but would not require
owner to occupancy of one of the units. DPER had not researched or discussed the
possibility of permitting an apartment in its Notice & Order or its Report to the Examiner,
Exhibits 2 and 1, respectively, due to the cost of obtaining a CUP.
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CONCLUSIONS:

1. KCC 23.02.010.K defines “person responsible for code compliance” as “either the person
who caused the violation, if that can be determined, or the owner, lessor, tenant or other
person entitled to control, use or occupy, or any combination of control, use or occupy,
property where civil code violation occurs, or both.”

2. In this case, Appellant is both the owner of the Property and is responsible for installing
at least some of the kitchen improvements. She clearly falls within the definition of
“person responsible for code compliance.”

DECISION:

1. The appeal is DENIED.

2. No penalties shall be assessed against the Appellant or the Property if the following
actions are completed by the deadlines set forth below:

A. A permit pre-screening meeting request is be submitted by February 18, 2017.

B. A complete building permit application is to be submitted within 30 days of the
building permit pre-screening meeting.

C. Meet all deadlines for requested information associated with the permit(s) and
pick up the permit(s) within the required deadlines. Request a building inspection
at the time of permit issuance, make any required corrections and obtain final
approval for occupancy within 60 days of permit issuance.

D. If permits are not pursued, remove the stove, refrigerator, and sink from the
basement and restore the interior access between floors by February 18, 2017.

77
o)
Alison Moss
Hearing Examiner pro tem

ORDERED January 18, 2017.

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless proceedings for review of the
decision are timely and properly commenced in superior court. Appeals are governed by the
Land Use Petition Act, Chapter 36.70C RCW.
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MINUTES OF THE JANUARY 17, 2017, HEARING IN THE APPEAL OF PHINA SORM,
DEPARTMENT OF PERMITTING AND ENVIRONMENTAL REVIEW FILE NO.
ENFR160450.

Alison Moss was the Hearing Examiner in this matter. Participating in the hearing were Nick
Stephens, Jeri Breazeal, Phina Sorm, and Gilbert Thach Walker.

The following exhibits were offered and entered into the record:

Exhibit no. 1 Department of Permitting and Environmental Review staff report to the
Hearing Examiner for file no. ENFR160450

Exhibit no. 2 Notice and order, issued August 25, 2016

Exhibit no. 3 Notice and statement of appeal, received September 14, 2016
Exhibit no. 4 Codes cited in the notice and order

Exhibit no. 5 Photographs of subject property, taken June 2, 2016

Exhibit no. 6 Aerial photograph of subject property

AM/ed
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CERTIFICATE OF SERVICE
SUBJECT:  Department of Permitting and Environmental Review file no. ENFR160450

PHINA SORM
Code Enforcement Appeal

I, Elizabeth Dang, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail addresses on
record.

X caused to be placed with the United States Postal Service, with sufficient postage, as FIRST
CLASS MAIL in an envelope addressed to the non-County employee parties/interested

persons to addresses on record.

DATED January 18, 2017.

Elizabeth Dang
Legislative Secretary
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All Parties of Record

Breazeal, Jeri
Department of Permitting and Environmental Review

Deraitus, Elizabeth
Department of Permitting and Environmental Review

Lux, Sheryl
Department of Permitting and Environmental Review

Sorm, Phina mailed paper copy

Stephens, Nick
Department of Permitting and Environmental Review

Walker, Gilbert Thach mailed paper copy

Williams, Toya
Department of Permitting and Environmental Review
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