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/ / ANINTERLOCAL AGREEMENT FOR THE IMPLEMENTATION OF A
+ /' REGIONAL PROGRAM TO TRANSFER DEVELOPMENT RIGHTS FROM
RURAL UNINCORPORATED KING COUNTY TO THE BEL-RED SUBAREA

IIIII

lllll

I.l:"IThlS Agreement is hereby entered 1nte by King County, a home rule charter county of the
Staté-of Washington, herem after. referred as'the’ “County,” and The City of Bellevue, a
municipal eerperatlen ef the State of Waehlngton herein referred to as the “City.”

RECITALS

WHEREAS, the Waahmgten State Grewth Management Aet (GMA) RCW
36.70A, directs development'into; urban areas and- dlaeouragea Jnappropnate conversion
of undeveloped rural land into sprawllng, lew densny develnpment and

WHEREAS the GMA encourages the eonsewanen of preductlve farest and :_;;.-
agneultural lands and the retention of open spaee to- tenserve ﬁsh and wﬂdhfe habltat and
enhanee reereatlenal opportunities; and Fooos P

_ WHEREAS the GMA requires counties to adept eounty-wrde planntng pelleles
I enoperatlon w:th eltles within the County; and g .

WHEREAS by lnterloeal Agreement, the County, Suburban Cltles and the City,
adepted and ratlﬁed the Countwlde Plannlng Policies for King County; and

to nnplement programs and regulatlens te protect and maintain the rural character of
rural, farm and forest lands and to direct grewth to. eltles and urban centers; and

WHEREAS, the Ceunty s rural and reseuree areaa are recognized by both the City
and the County as containing 1mpertant countyw1de publle benefits such as forestry,
agricultural, wildlife habitat and scenic resources and reereatrenal eppertunltles and

WHEREAS, the City has 1dent1ﬁed rural and reseuree lands m Klng Ceunty as
preservation priorities; and g | N

WHEREAS, the County has 1n King Ceunty Code 21A 37 adepted a Transfer Of

Development Rights Program which authorizes 1neerperated argas to recewe
development rights transferred from rural and resource unlneorperated areas and

WHEREAS, by Bellevue Ordinance 5858 the City adopted the Bel-Red Subarea

Plan to actively consider the Bel-Red Subarea as a potential receiving site for reglenal

Bellevue — King County Regional TDR Interlocal Agreement 1
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:' Tr_finsfer of Development Rights, as a means to achieve conservation of rural resource
lands outside the Countywide Urban Growth Boundary; and

WHEREAS the Bel-Red Subarea Plan calls for density incentives for residential

_and commercial development, and to increase public amenities to improve the pedestrian,

:;:’park and trans;lt oﬁented development pattern in the Bel-Red Corridor; and

WHEREAS :by Bellevue Ordlnanee 5874 the City amended its Land Use Code by
':"'adoptlng anew: Part 20. 25D whleh establlshed regulations, standards, and design

guidelines:to lmplement the Bel- Red Subarea Plan and permitted the use of Regional

Transfer of. Development; Ri ghits’ ffom rural ng County to increase the development
capacity of propertres 111 the Bel-Red Comdor under certain conditions; and

WHEREAS, t'he County:in it$ 2007 Budget ‘Ordinance 15652, appropriated
funding to provide cities ‘with, arnemty payments whleh enter 1nto lnterlocal TDR
agreements with the County;’ and ' ' T w7

WHEREAS, the City and the County share an 1nterest 1n ereatmg an effective,
cooperatwe development right transfer system to aehleve the Clty S g.oals for the Bel-r'
Red Subarea, thie County’s goals in the King County Comprehenswe Plan and goals
mherent to the Countyw1de Planning Policies and the GMA and -

WHEREAS this shared interest 1s manifested through thls ongomg Regtonal
Transfer of Development Rights (TDR) Agreement in which the- City agrees to:take
additional development to.preserve rural and resource land and the County 1nvests in
-ff:_recelvrng area arnenltles and :

WHEREAS the Washlngton State Legislature recently atfirmed the value of
Reglonal TDR: progrums by adoptlng SSHB l 172; and

WHEREAS an extensmn of thls Agreernent may be considered based on the
avatlability of future County, State or federal mfrastrueture funding incentives for the
City, a commitment of a minimum number of eltles in the: Region agreeing to take
additional development to preserve rural and resouree lands -and the interests of the
parties; and : - S

WHEREAS, this Agreement wrll act to encourage other cities in the Reglon to
enter into similar TDR agreements with the County, and - TR

WHEREAS, the County and the City are authonzed pursuant to RCW 39. 34 and ..
Article 11 of the Washington State Constitution, to enter ififo an lntertocal governmental
cooperation agreement to accomplish these shared goals. wdon T

STELLIRT B
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AGREEMENT

| NOW THEREFORE, in consideration of the foregoing circumstances, the County
and the Clty herem agree

IIIIIIIIII

A PU RPOSE LI A S
) TTle Ceunty and the Clty agree to lmplement a program (hereafter the
“Pregram Yo transfer develepment nghts (hereafter referred to as “rural TDR
credits”) from umnoorporated fural and resource sending areas of the County, as
depicted in Exhibit A, into the Bel- Red Subarea in the City, as depicted in Exhibit
B, according to thie provisions descnbed below. F urthermore the Program seeks
to establish a marketplace for rural TDR credits that mll ‘generate on-going
preservation of rural and resgurce lands deeméd, lmponant to the City of Bellevue
threugh the creation of a revol‘vmg fund usmg the Klng County TDR Bank

-I' !. ::::

1 __I.,:'-"::RESPONSIB]L[TIES AND POWERS OF HE CITY OF_BELLEVUE

A Clty Ordm ances

| The Clty has adopted Ordinance 5874 to 1mplement the Pregram which
'”'-:EOrdmance has among other provisions: g

'"’:'--=-...._Hl.*.---"Amended the Bellevue L'and Use Code to include Part 20.25D, which
establlshes regulatlons standards and design guidelines for development

within the Bel<Red Subarea o

2. Allowed for' the Bel Red Subarea and Land Use Districts, 1dentifted and
described In E}(hlblt B, to act as reeewmg areas for rural TDR credits that
originate from sendmg sites located i King Ceunty s unincorporated rural
and resource areas-under the terms of this Pregram

3. Established the Bel-Red FIeor Ared Ratle (FAR) Amemty Incentive System,
attached as Exhibit C, whleh allows Bel Red develepment prejects to exceed
base FAR and base building helght through the use of'rural TDR credits;

4. Limited the amount of rural TDR eredtts that ee‘uld be used w1thm the Bel-
Red Subarea to a total of 75 credits; .0 & & & -

5. Set the level of additional development capac*nty (“Benus Bulldmg Area“) thatb
may be permitted on receiving sites in the Bel-Red Suba.rea for each rural
TDR credit at 1,333 square feet per TDR credit or ata rate ethemme |
established through this Agreement; g -

STELLIRT B
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6. Established this Agreement as a source for determining the Bonus Building
Area, maximum amount of TDR credits to be used, and other details of the
¢ City’s participation in the Program;
~7. Established and modified development standards and provisions for public
amemtles

uuuuuuuuuu

IIIII

IIIII

B. -.ITDR Sendmg Slte Areas

The Clty hasr 1dent1ﬁed the fellewmg “Sending Site Areas,” described
below and depicted in Exhibijt A, from which-rural TDR ¢redits may be used for
Bonus Building Area iri theBel- Red Subarea Prepertles within these Sending Site

Areas must first be quallﬁed" and then “cer‘l.'lﬁed" n; aceerdanee with the
County’s TDR Program (K. C C 21A 37) R R

1. The Greenway Fecus Area Whlch 15 eempased ef the fellowmg

Area, the I-90 / SR 18 Area and the Meunt Sl te Rattlesnake
: Mountain Connector Area; R - S
2. The White River Focus Area which is eom‘pesed ef the fellowmg
7 three Sending Site Areas: the Mud Mountain+ Grass Mountain
¢ ."Krea, the Highway 410 Area, and the Greeniwater Area;

C. “-.Rural T‘DR”Cre"dit :Limit““"‘*- -
As ati“altematwe o the llmlt of 75 rural TDR credits established in the
Bel-Red Land Use Code 20.25D.090, the total Bonus Building Area in the Bel-
Red Subarea and Land: Use Districts allowed with the use of rural TDR credits
under this Agreement shall be lirited to either 75 rural TDR credits or 100,000
square feet of Bonus Bulldmg Area earned threugh the use ef rural TDR credits,
whichever 1s arrived at first, - P

D. TDR Credit Bonus Building Area—':'"‘“-::::.

The base level of Bonus Building Area that may be permltted on recewmg_l
sites in the Bel-Red Subarea for each rural TDR credit i is 1 ,333 square feet as;:
established in Bel-Red Land Use Code 20.25D.090. For TDR credits purehased g
either from the King County TDR Bank or a private seller in a: Sendlng Site Area ERRE A A
for a purchase price in excess of $20,000 per credit, the City shall, require an -
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alternative method of calculating the amount of Bonus Building Area allowed for
"+, each TDR credit as follows and according to the examples shown below:

| - TDR credits that originate from properties in the Sending Site Areas, or
~TDR ‘credits from the King County TDR Bank, shall earn Bonus Building Area

_,equal to thé'appralsed TDR credlt value lelded by $14/sf. In the event the TDR

IIIII

IIIII

--.._-:-"'appralsal of tha TDR cred:it

Examp!e #l A: cemf ed Sendmg S’:te Area landowner sells a TDR credit to a
Bel-Red Subarea developer Jor 540 000 without aid: of an appraisal. The
TDR credit shall equaf 2,857 squdre feet of Bonus: Buddmg Area in the Bel-
Red Subarea (i.¢"-340,000 divided by 81 4/sﬂ Any. TDR credit that sells for
more than $40,000 by a Sendmg Site Ared Iandowrter shall be supported by
. an appraisal conducted by:a state r:emf ied active Member of the Appraisal
" “fnstitute (MAI). The appraisal report Shﬂ” E‘Srabhsh the Jair market va!ue of
the*TDR credit as it applies to the. Sendmg Site wzth a. date qf value that :s
.:;.=.-..w:thm one year of the TDR credit sale; sqid appra:sal shaﬂ mdude a
before/aﬁer valuation of the sending site and encompass. all DR credzts that
" were certified on the site (i.e. if the sending site landowner was. allocated
_:more than one certf ed cred:t the appm:sal report must mciude aﬂ of the

atT

ot appra:sed TDR credit value shall be used for the CﬂfCHla”fm fo determme
:Bonus Bu:ldmg Area

||||||||

Example #2 A Bei Red Subarea developer buys and certifies a property in
the Sending Sme Area T he TDR' credit(s) shall be valued by a state certified
active.Meniber of | the Appra:sal Institute (MAI). The appraisal report shall
establish the fmr market valie of the TDR credit as it applies to the sending
site with a date of vaiue that is within one year of the TDR credit sale; said
appraisal shall includé a before/aﬂ‘er valuat:on of the sending site and
encompass all TDR credits that.were cerﬂ}f ed on the site (i.e. if the sending
site landowner was allocated more than one cemf ed credtt the appraisal
report must include all of the cred:ts in thevaluation; not just the credit or

credits being sold). If the certified apprawal indicates fach TDR credit is
valued at $30,000, the TDR credit shall équal 2,143 squarefeet of Bonus
Building Area in the Bel-Red Subarea (i.e. 33 0 000 dmded by $ { 4/3]) |

Example #3: The King County TDR Bank buys a TDR cred:t from a Sendmg |
Site Area landowner for $60,000 based on an appraisal by a state certified ";j LA
active Member of the Appraisal Institute (K.C.C. 21A4.37 réquires the Bank to:

pay fair market value for TDR credits). The Bank sells a TDR cred_;t to a Be_(-
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Red Subarea developer for 360,000. The TDR credit shall equal 4,286
o square feet of Bonus Building Area in the Bel-Red Subarea (i.e. $60,000
“  divided by $14/sf). The TDR Bank shall sell TDR credits in accordance with
T UK.C.C. 21A4.37; the City shall not accept TDR credits into the Bel-Red
S'ubarea from the TDR Bank if the price per credit exceeds 120% of the
I_-.or:gtﬂd! TDR Bank purchase price.
S 7 ¢ Nothing hcrcm shall bc construed to require the County to deviate from
thc valuation mcthod rcqulrcd HI KCC 21A 37.130A for sales of credits from the
-.._,_.;:-'ng Ccunty TDR Bank § o

E. King Ccunty TDR Bank

The Clty agrccs that thc ng County TDR Bank (hcrcaﬁcr the “Bank™)
will be used as a rcvclvmg furid to'sell rural TDR credits for Bel-Red
development, and the Ccunty shall subscqucntly use prccccds from such TDR
credit sales to buy development;ri ights from the Scndlng Site"Areas. The City
undcrstands thc Bank w1ll play an 1mpcrtant rclc 10 f&cﬂltatc thc Clty—Ccunty

L

_.,:'-"::.landcwncrs (2) holding the rural TDR crcdlts and (3) sc]lmg thc rural TDR
" credits whcn a willing buyer of Bonus Building: Arca in thc Bcl Rcd Subarca 1S
avallablc - Co

The' Clty agrccs ‘that the first 37 of the 75 total rural TDR crcdlts or thc first
.50, 000.square feet cf the total 100,000 square feet Bonus Bulldmg Arca used 1n
. the Prcgram (whlchcvcr occurs first) shall be with TDR credits held by the Bank.
.., These Bank TDR crcdlts shall have originated from forestlands and important
viewshed lands such as the rcccntly certified properties located in the Raging

River Headwaters in the Mountains to Sound Greenway. Revenues the Bank
receives from the sale of thesé:TDR crcd1ts and any other TDR credits purchased
for use in the Program: fcr Bel-Red development shall be used to create a
revolving fund for land prctcctlcn Ly accordance wnh Section III B.

F. County Acknowledgment; Modiﬁcctioﬂ:s :f:'

The County acknowledges that thc promslons of Ordmanccs 5858 and
5874 are consistent with the intent and purposes of thc Prcgram -

STCLLIRT LA
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Notification Process

The City, in consultation with the County, shall develop a process to notity

“the County when it has approved the use of rural TDR credits 1n a specific project
“1n the'Bel-Red Subarea. For purposes of this Agreement, “approved” occurs at
_the earher of (a) Issuance by the Clty s Development Servmes Department of the

lllll

lllll

Thc Clty shall repart to the County within thirty (30) days after the end of
each calendar’ quarter the number of rural TDR credits thit have been approved by
the City for projects in-the Bel-Red.Subarea, and:shall vdennfy the specific
projects involved. In addltlﬂn the Clty shall cooperate the ‘County in providing the
information required for the annual report as descnbed m Sectlon VI

'RESPONSIBILITIES AND POWERS OF KING COUNTY |

Program Administration

The Coutity has adopted polices, regulations and admmistratwe pmcedures

to implement the Program, which shall promote and facilitate the purchase and

sale of rural TDR credlts The County shall, at a minimum:

quallﬁcatmn and cemﬁcatlon of propertles located 1in Sending Site Areas;

2) Establish prﬁcedures {6 facnhtate the sale of rural TDR credits from private
landowners and the Bank;" - &

3) Establish pmcedures to requlre mamtaln and enforce deed restrictions on
unincorporatéd.rural and resource sendmg sﬁes from which rural TDR
credits are bought, in t)rder to prohlblt those sﬂes ﬁ'om bemg developed in
violation of the deed I'E'fStI'lCtlﬂnS ' T

_________
= =

Operation of the TDR Bank

The County agrees to use revenues the Bank recewes from the sale nf
TDR credits for Bel-Red development to create a revolvmg fund to acqmre
development rights in the future from the Sending Site Areas." -

The County shall make its best efforts to 1dentify and appréféé pﬁf;pg:[{ies_:,_-:-*

Bellevue — King County Regional TDR Interlocal Agreement 7
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_,_.E[:’re_g:'i-'am"E%*alu ation

_,.'-Netiﬁeetien Process

in the Sending Site Areas for potential rural TDR credit purchase by the Bank and

. provide the City with representative price ranges of the value of such rural TDR
Jcredits that the County has appraised and/or purchased.

llllllllll

lllll

Pubhe Amemty Payments

The Ceunty shall prevlde funds as-amenity payments to the City for the
creation and acquisition of publle epen space parks and stream amenities in the
Bel-Red Subarea aeeerdmg to: the prevnsmns m Seetlen IV Public Amenities
Investment. P E S

.
L T

The County shall notify the City w1th1n thlrty (30) days aﬂer the end of
each calendar quarter the number of rural TDR credits it has qualiﬁed and

__-.-certlﬁed m the Sendmg Site Areas identified in Subsection- H B

PUBLIC AMENITIES INVESTMENT

Initial lnvestmeut

Con51stent w1th adepted County apprepnatlens and statutory restrictions,
the County shall pre-wde funds as an-initial investinent in the amount of $750,000
to the City for the création. and acqulsmen ef publle open space, parks or stream
amenities in the Bel-Red Subarea to. mmgate a pertlen of the impacts associated
with transferred density and to: encourage: mereased densny in the Bel-Red
Subarea. The $750,000 will be dlsbursed accordmg to Subsection IV D. The
initial $750,000 payment shall be referred te as the “Imtlal Amemty F unds ”

County Fund Sources; Contracting

The source of the Initial Amenity Funds 1s authonzed in Klng County s

2007 Budget, Ordinance 15652. The Initial Amenity Funds shall only: be: spent on._-.'f':

the creation and/or acquisition of public amenities in the Bel-Red Subarea

STELLIRT EL



: consistent with Subsection IV C. Unless otherwise required by statutory
- restrictions on such funds and where applicable, City contracting procedures will
| ‘be used for amenity projects utilizing the Initial Amenity Funds.

Y o .Eligi-ble.,A'menities.
The Clty sha;ll only spend [nitial Amenity Funds for the creation and/or

acqulsmon of amenities in the Bél-Red Subarea indicated in this Subsection IV C,

.. ;and pmwded that Clty expendnures shall be consistent with statutory restrictions
in K.C. C. 26. 12 of the Ceunty Censewatmn Futures Tax (CFT) Levy funds. The
funds: may, Gnly be used fot:the ereatwn improvement and/or acquisition of
amenities with the followmg Open Space Resource Critena as specified by one or
more of the follpwmg Cnterl_a de_scrlbed _belew :

Parks, open space; gardens or gateways
Wildlife habitat; & = ;

. Salmon habitat and aquatlc rescnurces

I "Scenic resources; |

Historic or Cultural Resources; -
._Urban passive-use natural areafgreenbelt
.__-:-""'Park open space or natural corndor addition.
Passwe Recreation opportunity in area with unmet needs

.
L T

D "‘*:;Fﬁhdiuﬁ_of'Amen'i‘ties

. Imtlal Amenitv Funds "After adoption of this Agreement, the County shall
prowde $750,000:to the Clty for the acquisition of open space property in the
Bel: Red gubarea Th:lrty days prior to the County’s disbursement of funds, the
City shall pmwde the Couinty with::a project description, ime schedule, and
budget for the Clty s gpen spaee aeqmsmen The County shall disburse funds
for the acquisition centmgent upon a si gned purchase and sale agreement
provided by the City; thé County shall wire funds to-an escrow account
established for the acqmsltlon at time of elesmg In the event the transaction

does not close the funds shall be retumed to the County

The County shall not w1thh01d or delay approval of a purchase or the.concept
plan and scope of work so long as such: purchase or work mieets the ™
restrictions of Section IV.C above. Any dlsapproval by the: Coun‘ty shall
include a wnitten statement of the grounds for dleapproval and the changes
deemed necessary by the County. | ;
2. Prionty for other Funding. In addition to the provisions for publlc amemtles

under this Subsection IV, the County shall, while this Program 1s in effect

Bellevue - King County Regional TDR Interlocal Agreement 9



consider granting priority to amenity projects within the Bel-Red Subarea to
receive funding from other sources to increase amenities in the area.

.:"i-'jﬂ.anture Amenity Funding. Prior to the transfer of all 75 rural TDR credits for
-+ use 1n the Bel-Red Subarea, or all 100,000 square feet of bonus building area
has been’ approved for use in the Bel-Red Suba:rea with rural TDR credits, the

lllll

lllll

E. "'Fuﬁ.diﬂé"'i'é Adhiti’bnar-

County fundmg under thts Agreement 1s in addition to any funding to be
provided to the. Clty, or for amemtlesi under any other agreement commitment, or
program. S . :

V.  DURATION

lllllll

A. .;Durati'o-n,

| ThlS Regional TDR Agreement shall beeome effectwe on the date 1t 1S
Sl gned by all parties and shall continue until all 75 rural TDR eredlts have been
__-.used:for development in the Bel-Red Subarea, or 100,000 squarg feet of bonus
/ building area-hia§ been used for development in the Bel-Red:Subarea with the use
“wof rural TDR credits;.unless earlier terminated as provided in SectionV B.

B. "”'-'-=-.-.._Tl‘.eri'nin3atioﬁ

Elthei: party may termmate this Agreement upon 180 days’ written notice
to the other. if: £1) the City S deve]opment regulatlons allowing the use of rural
TDR credits, or the ‘proyisions of the County s.development regulations allowing
transfer of development nghts to cmes are held invalid by any court of competent
jurisdiction in a final judgmientno longer Sllb_] ect to. appeal or (2) the other party
shall matenally default 1n the performanee of tts obli gatlons herein, and shall not
cure such default within thirty (30) days’ notice af’ter such party’s receipt of
written notice thereof from the City.or County, as the case: may be. Any
termination of this Agreement shall affeot the use of rural TDR eredlts previously
certified by the County for use in the Bel- Red Subarea only to the extent provided
in City development regulations, as the same may be: amended Any termmatlon
of this Agreement shall not affect the City’s or Cotinty’s nghts or duttes w1th i
respect to the Initial Amenity Funds previously provided: by the County under the
terms hereof, nor the City’s right to receive County funds for whlch the Clty shall
have satisfied all conditions to disbursement prior to terminatioft:. In the event thls-':"
Agreement is terminated by the County pursuant to Section V(B)(Z) because the

lllll
lllllllllll
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¢ City has modified its Land Use Code in a manner that prohibits or effectively
~ .. prohibits the use of rural TDRs consistent with the Program, and the Initial
""_jAmemty Funds provided in Section VI(D)(1) have been disbursed to the City, the
“City'shall refund to the County a percentage of the Initial Amenity Funds equal to
~~the percentage of the 100,000 square feet of Bonus Building Area that has not
been transferred into the Bel Red Subarea pursuant to the Program.

IIIII

S A Extenswn

N Pursuant te a mutuel written ag:reement between the parties, this
Agreentent may be extended beyend the date at which all 75 rural TDR credits
have been transferred for develepment in the Bel-Red Subarea, or beyond the date
at which all 100,000'square fegt-of: bonus building area has been used for
development in. the Bel Red Subarea w1th the. use ef rural TDR credits.

Extension of this Agreement shall be eonsrdered Centlngent upon the availability
of a combination of Coutity, State; of Federal amenity fundmg incentives for the
City, and a commitment of at least 5 eltles in the Reglen agreemg, to take ..
addltmnal develepment eapaelty to preserve rural and reseurce lands in eoneert

_.,:'-"::cedtﬁed in. RCW Chapter 43.362.

Te extend thls Agreement, the City or the County shall make a wntten request to
the other not less than sixty (60) days prior to the end of this; Agreement The
.;:-":'request shall specify the proposed terms of the extension. The partles must agree
“.to-the extensmn in writing by the termination date or the agreernent w1ll lapse.
Netw:tthstandmg anything in this Agreement to the contrary, it is aeknowledged
e by-the partles that ne:1ther party has an obligation to renew or extend this
Agreement B B

1. Extenmen Future Amenrty Fundlng_Subject to available budget authority, the
County through the King County Executive, and the City will negotiate in good
faith to determine‘the amobunt of future amienity funds to be provided by the
County to the City, prevrded that notwuhstandlng any ether provision of this
Agreement nothing herein shall ebllgate the Ceunty to any funding beyond the
imtial $750,000, including engemg programs:or prejects partially funded. The
level of additional County amenity fundmg above the initial $750,000.
authonzed, shall be determined by the Ceunty in eeeperatlen with the Clty
based on the number and cost of rural TDR credits accepted. for use’in
permitted projects inside the Bel-Red Subarea dunng the initial term of thls
Agreement. 55 o g

Future amenity funding from the County above the initial $750 000 ﬁuthenzed
in this Agreement shall be contingent on appropriations adepted by the " |

Bellevue — King County Regional TDR Interlocal Agreement 11



2

Metropolitan King County Council.

_Use of Future Amenity Funding. Additional funds provided by the County
\inder Section V shall be expended by the City only for amenities mutually
approved by the City and County. The County shall not unreasonably
withhold-approval of amenities consistent with County statutory restrnictions

_,and the Clty S Bel Red Subarea Plan.

.;Pnor to dlstnbutlon of any future:amenity funding, the City must provide and

‘the County must approve a concept plan and written scope of work describing
the elements estlmated schedule and: estimated budget for the work to be

aoeomphshed with the fundmg The City shall provide sufficient detailed
scope and b-udget information eonslstent with standard engineering, public
finance and auditing; praetlces The County shall not rinreasonably withhold or
delay approval of tHe concept plan and scopé-of work. Any disapproval by the
County shall 1nclude a; wntten statement of the grounds for disapproval and
the changes deemed necessary by the County " The County shall approve or

~disapprove a concept plan-and seope of work wlthln sixty'(60) days of 1ts

: delivery to the County, or within twetity €20) working days of delwery fo the

County of revisions after any County dlsapprovel

VI, EVALUATION AND MONITORING

# The records and documents with respect to all matters covered by this

Agreement shall be SlleGCf to-inspection, review, or audit by the City or County as
requested by each Junsdlotlon during the applicable records retention period
speolﬁed by or pursuant to Iaw _j:;:

B. Joint Report

The City and County shall eooperate to’ allow the County to pubhish a

yearly report evaluating the progress of the Pr’ogram The report shall include at

minimum an analysis of the factors llsted below

1)

2)
3)

4)

_________
L] (R}

the number of sites qualified or eertlﬁed by the County in the sendmg sne
areas 1dentified in Section Il B; - S . .

the number and pnoe of rural TDR credits bought and sold by the TDR Bank
the number and price of rural TDR credits bought and sold through pnvate

transactions; W
the County’s marketing efforts, ease or diftficulty in quallﬁeatlon or .
certification of sites and the purchasing or selling of rural TDR oredlts
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5) the effect of deed restrictions in preserving the rural character and
conservation values of sending sites;
""_j.,6).___the square foot bonus building area, outside of this Program, earned by
" developers using the City’s Bel-Red FAR Amenity Incentive System;
+-7) the value and types of amenities in the Bel-Red Subarea, outside of this
; Program funded by developers using the City’s Bel-Red FAR Amenity
_:-lneentwe System P =
8): the number of development projects in the Bel-Red Subarea using the
S .;Program the number of rural TDR credits approved, the square foot bonus
" 5_'Ebu1ld1ng area approved for development using the Program and the ease or
N the rem,almng balanee of the Il’lltlal Amemty Fund and the City’s use of the
funds (1.e. types of amenlty lmprovements)

The County shall prowde 1nforrnatlon pertalmng to numbers | through 3;
the City shall provide: the County mformatron pertalnmg to numbers 6 through 9.
The County shall develop and dlstrlbute the yearly report to the City and may use
the yearly report to the County: Counell as part of thls evaluatlon

VIL __;-"::INDEMNIFICATION
A. County Neghgence

) The County shall indemnify and hold harmless the C1ty and its: ofﬁcers
"'”-:agents and employees or any of them from any and all claims, aetlons suits,
llablllty, loss eosts expenses, and damages of any nature whatsoevér, by reason
s, O, arising out ofany. neglrgent action or omission of the County, its officers,
agents, ‘and: employees or any of them, in performing obligations pursuant to this
Agreement 'In the event that any suit-based upon such a claim, action, loss, or
damage 1§ brought agamst thé City, the County shall defend the same at its sole
cost and expense, provlded that the City retains the right to participate in said suit
if any principle of governmental or publi¢ lawi 1s involved, and 1f final judgment
be rendered against the City and its;officers, agents and employees, or any of
them, or jointly against the Clty and. County and their respeetwe officers, agents,

and employees, or any of them.ﬁ. the County shall satlsfy thé’ same
B.  City Negligence P

The City shall indemnify and hold harmless the County and HS oﬁieers
agents and employees or any of them from any and-all claims, actiens, sults £
liability, loss, costs, expenses, and damages of any natuire whatsoever by reason AT
or arising out of any negligent action or omission of the City, its officers, agents
and employees, or any of them, in performing obligations pursuant to this"
Agreement. In the event that any suit based upon such a claim, action, loss er
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Vil

Coneu rrent Negllgenee _::;.-‘:'f

_:-i?idmlt:i’i'stratinn

damage 15 brought against the County, the City shall defend the same at its sole

.. cost and expense, provided that the County retains the right to participate in said

“suit if any principle of governmental or public law is involved; and if final
Judgment be rendered against the County and its officers, agents, employees, or
- any ef them, or jointly against the City and County and their respective officers,

IIIII

agents and employees or any of them, the City shall satisfy the same,

IIIIIIIIII

The C1ty and the County acknewledge and agree that 1f such claims,

'acttens suits, llablllty, less costs, expenses and damages are caused by or result

from’ the cqneurrent negli genee ofthe Clty, 1ts agents, employees, and/or officers
and the County, its agents; empleyees and/or officers, this section shall be valid
and enforceable only to the extemi ef the negh gence of each party, 1ts agents,
employees and/or efﬁeers . : C

GENERAL TERMS

Thls Agreement shall be administered for the Clty by the Dlrecter ef the
Develepment Services Department or his/her demgnee and for the Ceunty by the

._-.Dlreetor of the Water and Lands Resources Division of-the. Ktng Ceunty
Departmem of Natural Resources and Parks, or his/her desij gnee.

Severahlllty

If any prnvlslen of thls Agreement shall be held invalid, the remainder of

the Agreement shall not be affected
No Waiver

Waiver of any breaeh of any prowsmn ef thls Agreement shall not be
deemed to be a waiver of any pner or subsequent breaeh and shall not be
construed to be a modification ef thls Agreement B

No Third Party Beneficiary

This Agreement 1s made and entered 1nto for the sele pmteetlen and
benefit of the parties hereto. No other person or enttty shall have any. rtght of’
action or interest in this Agreement based upon any provtsmn set forth herem

Bellevue — King County Regional TDR Interlocal Agreement 14
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E. . Entire Agreement

2" This Agreement is the complete expression of the terms hereof and any
~oral representation or understanding not incorporated herein is excluded. Any
~ modifications.to this Agreement shall be in writing and signed by both parties.

IIIII

nwll

“In w._i'{ne_sié ﬁheyéﬂ f,_.;fhe partles hai_.’;fge)gﬁcutéq,this Agreement as of the {5 day of

KING COYNTY
By: &(’ I

-Senior Deputy Prosecuting Attorney

Deputy City:Attorney

__________

Bellevue - King County Regional TDR Interlocal Agreement 1%
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EXHIBIT B:
Bel-Red Subarea and Land Use Districts
Bel-Red Land Use Districts, Bellevue LUC 20.25D.010 B

“Bujuoz easeqng par-19d

’ .

< eI B el

. . ' -
"} 1% § i
1L ) .or
.y A
-
- .

STELLIRT B
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EXHIBIT C:
Excerpts from Bel-Red FAR Amenity Incentive System.
For full text of this section, see Bellevue LUC 20.25D.090

- Example of Tiered FAR Amenity Allocation

l'.I
|
.
o
\

IIIIIIIIII

..... . Eigure 20.250.090.C

RC-1

Tior & Any
.5 FAR)

Mtl‘-l-l

||||||

Within Nodes
(MO-1. OR-1, OR-2," :
RC-2. RC-3¥
- 48 FAR i u:l:un
(0.5 FAR)
= J5FAR A

Il.l-. -‘ 1.‘ 'l.

. Outside Ngdes
©  (R'and CR-Zones Only)

Non-Residential
Devsloprment

Note: Tier 1 bonus(ss) muat be fulilad prior to pursuing Tier 2 bonus. Whaere
applicable, Tier 12 bonus must be fuliiied prior to pursuing Tier 1b bonus.

uuuuuuuuuu
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Chart 20.25D.090.C FAR Amenity Incentive System

/|[FAR AMENITY STANDARDS

APPLICABLE ZONES

M 0-1;0R-1, OR-2,

l:....I |I:.
o N

DESIGN CRITERIA

TIER 1b

1

6. REGIONAL TRANSFER OF
DEVELOPMENT RIGHTS (TDR&)

Transfer of development rights to
designated Bel-Red areas that
achieve conservation of rural
resource lands outside the
Countywidé’ Urban Growth
Boundary

T 333 sf bonus building

area per TDR credit, or..
per Bellevue -King

S _-County TDR Interfocal
| Agreement as Gnglnaliy

adopted ot subsequently
amended ;

. TDR ¢redits defined in accordance with the l

“{subsequently amended by the city pursuant to
{the Bellevue-King County TDR Interlocal

King Courity TDR Program as approved or

Agieerﬁént

Bellevue — King County Regional TDR Interlocal Agreement
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