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STATE V. BLAKE —

Case from Spokane County

Washington State Supreme Court found that possession of a controlled substance
statute was unconstitutional because i1t did not contain a “knowledge” element.

Spokane County filed a motion to reconsider, which was denied.

Because crimes like Delivery of a Controlled Substance and Possession with Intent to
Deliver have required mental elements in the statutes, they are not affected by this

ruling.




STATE V. BLAKE —

All pending VUCSA Possession cases must be dismissed.

All warrants for VUCSA Possession cases must be quashed.

All prior convictions under statutory scheme are unconstitutional and void.

Right to vacate all VUSCA Possession convictions back to 1971.

Right to refund of previously paid legal financial obligations.



STATE V. BLAKE —

Anyone serving a sentence on VUCSA Possession must be released.

Anyone who had a prior conviction for VUCSA Possession and was

sentenced to a different crime, must be re-sentenced (or submit an agreed

order) due to a change in their offender score.

Anyone who had a conviction for Unlawful Possession of a Firearm based
on a predicate felony of VUCSA Possession must have their case

dismissed.




STATE V. BLAKE —

The KCPAO dismissed all pending VUCSA Possession cases.

The KCPAO is attempting to quickly identify and quash all outstanding
warrants on VUCSA Possession cases. Warrants go back several decades —

and this process will take time to comb through old records.

This process includes not only VUCSA Possession but also Attempt,

Solicitation and Conspiracy to Possess controlled substances (from King
County District Court.)




STATE V. BLAKE —

According to DOC there are between 750 and 1200 King County
defendants serving time in DOC that may be affected by Blake.

For defendants serving time just on VUCSA possession, they have already
been released.

However, there are defendants who were convicted of a different crime but
had a VUCSA possession conviction in their past that added to their
offender score and therefore increased their sentence. These defendants

need to be re-sentenced (or addressed by an agreed order.)




STATE V. BLAKE —

All types of convictions are affected by Blake.

Convictions for Rape, Robbery, Murder may all need to be re-sentenced
because the defendant had a prior VUCSA Possession in their offender
score.



STATE V. BLAKE —

For the more serious cases, this will result in new lengthy sentencing
hearings, where victims and defendants are entitled to address the court.

For other cases, the parties may try to reach an agreed resolution — but

victim notification is still mandated.



STATE V. BLAKE -

Working with the court on a primary point of contact.
Also trying to establish a tiered response to address those most affected first.

Number of King County cases requiring resentencing or agreed order:

750 to 1200



STATE V. BLAKE —

Defendants who have completed their sentence are entitled to vacation of prior
VUCSA Possession conviction and a refund of all fines/fees (“LFOs’) paid as a
result of that conviction.

Responsibility for LFO refund should fall on State of Washington, who 1s the
plaintiff in the criminal case, receives the LFOs, and directs their disbursement.

Need to carefully screen petitions to determine legal eligibility and confirm
defendant’s i1dentify for refund.




STATE V. BLAKE —

King County Clerk’s Office estimates:

Over 50,000 cases dating back to 1971
About $10 million in LFO refunds



STATE V. BLAKE —
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OTHER JUDICIAL/LEGISLATIVE DECISIONS
MANDATING RE-SENTENCINGS

State v. Ali

In Re Personal Restraint Monschke

SB 5164 (Laws of 2021, Ch. 141, sec 1 (ESB 164)



STATE V. ALI

In Ali, the Washington State Supreme Court ruled that standard-range sentences imposed
in adult court on offenders who committed their crimes while under the age of 18 may be
unlawful unless the superior court made an individualized determination that the adult
sentence is constitutionally proportionate.

This means that up to 1 08 cases will need to be re-sentenced before the King County

Superior Court.

These are serious and violent and sex abuse cases often committed against other juveniles,
that require special care. Each of these cases will likely require significant time and
resources, including the appointment of experts on both sides.




IN RE PERSONAL RESTRAINT OF
MONSCHKE

In Monschke, the Washington State Supreme Court extended the prohibition on
Mandatory Life Without the Possibility of Parole (LWOP) of juveniles to 18 to
20-year old’s.

This decision necessitates 1 () re-sentencings of aggravated murder cases.

Other cases pending before the Washington Supreme Court ask the court to
expand Monschke’s ruling to 21-23-year old’s. It is therefore possible that this

number will rise, depending on the supreme court’s rulings, which may not come
until later this year.




SB 5164

In SB 5164, the Washington State Legislature mandated that any defendant who
was sentenced to life as a persistent offender would be entitled to resentencing if
one of the predicate felonies was a Robbery in the Second Degree.

We have proactively identified about 29 KC cases and awaiting to receive a

complete list from DOC.

Like the previous cases, these are serious cases and will require special care and

victim assistance.
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