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This motion is based also upon the declaration of counsel, ER 702, the Fifth, Sixth and 

Fourteenth Amendments to the United States Constitution, Article 1, Sections 3 and 22 of the 

Washington State Constitution, and the files and records herein; and further relies upon 

Washington State case law, including, but not limited to: State v. Allery, 101 Wn.2d 591, 596, 

682 P.2d 312 (1984); State v. Moon, 45 Wn. App. 692, 696, 726 P.2d 1263 (1986); State v. 

Taylor, 50 Wn. App. 481, 749 P.2d 181 (1988); and State v. Poulson, 45 Wn. App. 706 (1986). 

DATED this 19th day of September, 2017. 

Respectfully submitted, 

/s/  
_______________________________ 

 WSBA #  
Attorney for  
 
 

DECLARATION OF COUNSEL 

I,  hereby declare and state as follows: 

1. I am the attorney appointed to represent the Defendant in the above-entitled 

action. 

2. Mr.  is charged with Trafficking in Stolen Property – First Degree and 

Possessing Stolen Property – Second Degree.  Based on his criminal history, Mr.  faces 

63-84 months if convicted of Trafficking in Stolen Property and 22-29 months if convicted of 

Possessing Stolen Property.   

3. The State alleges that Mr.  knowingly sold stolen property belonging to 

 with the intent to sell or transfer that stolen property to another person.  

Specifically, the State alleges that Mr.  sold stolen jewelry to a pawn shop knowing that 
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the jewelry was stolen.  Additionally, the State alleges that at the time of his arrest by Bellevue 

police, Mr.  possessed a stolen Sears’s account card issued to , knowing that 

such property was stolen.   Both the jewelry and Sears’s card were stolen in a residential burglary 

in Kingston, Washington on July 19, 2016.   and  were convicted 

of this residential burglary.  Mr.  was not implicated in the burglary itself in any way.  At 

the time of Mr.  arrest, he told officers that the property in his vehicle belonged to 

.  

4. Mr.  has a long history of serious chemical dependency issues – namely 

intravenous methamphetamine use for at least ten years.  His family has reported that he has 

struggled to maintain any period of sobriety in the community.  Mr.  also reports a history 

of head injuries and mental health symptoms that include depression.  Mr.  reports he was 

previously evaluated by Dr. Young to assess these issues, but that his mental health symptoms 

have gone untreated since that evaluation.   

5. In counsel’s interactions with Mr.  it is apparent that he is experiencing 

some kind of impaired mental health functioning.  He is difficult to redirect and has trouble 

focusing on specific topics.  He perseverates on tangential issues, becomes easily agitated when 

counsel attempts to redirect him, and exhibits signs of paranoia around specific people involved 

in his case.  Although he reports prior treatment in the community, he has not sustained 

meaningful treatment while out of custody and is currently not receiving any medications in the 

jail setting to counsel’s knowledge.   

6. I am requesting funding for the services of a forensic psychologist in order to 

evaluate Mr.  for a possible diminished capacity defense, as well as a mitigation report. 
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7. Dr. Delton Young is a well-qualified expert in clinical and forensic psychology.  

His Curriculum Vitae is on file with DPD.   Dr. Young estimates that he will require up to 16 

hours to interview Mr.  consult with counsel, review discovery and treatment records and 

prepare a report if requested.  Dr. Young’s hourly rate is $250.  The total amount requested is 

therefore $4,000.  This amount is reasonable and is comparable to the amount charged by other 

experts with similar background and expertise.   

8. This amount does not include Dr. Young’s testimony or preparation.  In the event 

that the defense determines that Dr. Young’s testimony at trial or at a hearing, the defense will 

submit an additional request for funding. 

9. Counsel believes that the services of Dr. Young are necessary in order to provide 

effective assistance of counsel.   

I declare under penalty of perjury under the laws of the State of Washington that upon 

information and belief the foregoing is true and correct. 

Signed at Seattle, Washington, this 19th day of September, 2017. 
 

 
 
THE DEFENDER ASSOCIATION 

 
      /s/  
      _________________________________________ 

 WSBA #  
Attorney for defendant 
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“Classic/Thorough” Request for 
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Example 4 
 

“Short & Sweet” Request for 
Psychological Evaluation 
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682 P.2d 312 (1984); State v. Moon, 45 Wn. App. 692, 696, 726 P.2d 1263 (1986); State v. 

Taylor, 50 Wn. App. 481, 749 P.2d 181 (1988); and State v. Poulson, 45 Wn. App. 706 (1986). 

DATED this 9th day of November, 2018. 
Respectfully submitted, 
 
/s/   

 WSBA  
Attorney for  

 

DECLARATION OF COUNSEL 

I,  hereby declare and state as follows: 

1. I am the attorney appointed to represent the defendant in this matter. 

2.  is charged with three counts of Assault in the Third Degree, as 

outlined in the accompanying Certification for Determination of Probable Cause.  Attachment 

A.  The prosecutor has also threatened bail jumping charges.  He is also charged with Assault – 

DV in Seattle Municipal court stemming from this same incident.  

3. There have been no prior expert funding requests in this matter. 

4. Mr.  was employed as a King County Sheriff Deputy at the time of this 

incident (June 1, 2018), but had been on leave for several  for mental health reasons.  He 

reports that a fitness for duty assessment recommended antipsychotic medications.  Mr.  

Sergeant at the time reported that Mr.  had been “acting strange.” 

5. On July 6, 2018, Seattle Police Department detectives sought to serve Mr.  

with a no contact order.  Detective Hamlin reports the following:  “We knocked on his door and 

heard him scream for help from us. He screamed he was locked in his closet. We got the 

manager and went in. We found him naked with tin foil booties on, huddled in his unlocked 

closet…”  Mr.  was subsequently involuntarily committed. 

6. Mr.  has mental health issues that pre-date 2018.  He was on active duty in 

the Army and spent a year in Iraq where he endured close-calls with mortars every day and 

11/14/18 DPD
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eventually was hit by a rocket.  He was honorably discharged from active service in 2011, but 

continued in the reserves.  He has a PTSD diagnosis. 

7. An experienced mental health professional is required to assist the defense in this 

case.  Dr. Michael Stanfill is a well-respected and experienced psychologist with extensive 

experience in clinical work and forensics. His Curriculum Vitae is on file with DPD. Counsel has 

spoken with Dr. Stanfill regarding this case and he is interested in working with the defense on 

this matter.  He is also he is available to conduct a forensic evaluation towards in early 

December.   

8. Dr. Stanfill estimates that he will require approximately 16 hours to complete his 

evaluation.  This includes approximately 6 hours to review records, 6 hours to interview Mr. 

 and conduct any testing, and 4 hours to write a report and consult with counsel. 

9.  Dr. Stanfill bills at a rate of $250/hour.  This is a reasonable rate and is 

consistent with DPD’s guidelines.  I am therefore requesting $4000 for the evaluation.  

10. The amount requested does not include Dr. Stanfill’s testimony or preparation.  In 

the event that the defense determines that Dr. Stanfill’s testimony is needed for trial or another 

hearing, the defense will submit an additional request. 

11. Counsel believes that the services of Dr. Stanfill are necessary in order to provide 

effective assistance of counsel.   

I declare under penalty of perjury under the laws of the State of Washington that upon 

information and belief the foregoing is true and correct. 

Signed at Seattle, Washington, this 9th day of November, 2018. 
 

 
 
      /s/  

 WSBA  
Attorney for  
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Request for Supplemental 
Neuropsychological Evaluation 
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Example 6 
 

Request for “Basic Youthfulness” 
Psychological Evaluation 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 
  
STATE OF WASHINGTON, 
 
                                                   Plaintiff, 
 
vs. 
 

, 
 
                                             Defendant. 

 
 

 
      
NO.    
 
DEFENDANT'S EX PARTE MOTION 
FOR EXPERT FEES PURSUANT TO CrR 
3.1(f)  

 
 

 
I.  MOTION. 

, through undersigned counsel, moves this Court for an 

order authorizing reasonable compensation for expert (psychological evaluation) 

services, pursuant to CrR 3.1(f).  Under CrR 3.1(f)(2), this motion is made ex parte.   
 

Defendant’s Request 
 

 Defense requests that this Court provide expert witness fees, pursuant to CrR 

3.1(f).  This rule provides for fees for services other than a lawyer: 

1) A lawyer for a defendant who is financially unable to obtain investigative, 
expert, or other services necessary to an adequate defense in the case may 
request them by a motion to the court. 

 

Recieved by DPD 
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2) Upon finding the services are necessary and that the defendant is financially 
unable to obtain them, the court, or a person or agency to whom the 
administration of the program may have been delegated by local court rule, 
shall authorize the services. The motion may be made ex parte . . .   

 
 financial need 

  has screened and qualified for the services of the Public Defender.  Ms. 

 case is an OPD Panel Case and  has no financial ability to pay for 

Expert Services in this case.   been incarcerated since this incident with 

bail in the 6 figures.  She does not work and has no means to fund her own expert 

services. 

The necessary services required in defense of this case 

 Ms. is currently charged with Assault 2, but the State has already indicated 

an intent to rearraign her to add a Deadly Weapon Enhancement.  Additionally, based 

on information obtained from medical records related to the event, Defense expects the 

charges could easily be increased to Assault 1 or Attempted Murder for trial.  

Apparently, the Victim nearly bled out and required emergency surgery.   

 Ms.  is currently charged with Assault 2, but the State has already 

indicated an intent to rearraign her to add a Deadly Weapon Enhancement.  

Additionally, based on information obtained from medical records related to the 

event, Defense expects the charges could easily be increased to Assault 1 or 

Attempted Murder for trial.  Apparently, the Victim nearly bled out and 

required emergency surgery.   

Defendant has significant cognitive impairment and it is suspected 
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functions at at best a 4th grade level.  Defendant has extensive diagnosed serious 

Mental Health Issues, including Schizophrenia, PTSD, Anxiety, and suspected 

Fetal Alcohol Syndrome.  Ms.  has had several recent hospitalizations at 

Harborview and despite the Jail being provided with active prescriptions, Ms. 

 was not medicated for months after her incarceration.  She significantly 

decompensated and though she is now receiving some medications, that 

condition has not improved much and there is still significant competency 

concerns by Counsel as well as requiring additional time to evaluate due to her 

mental status and her cognitive impairments.  Defendant has history of mental 

health issues and was exhibiting delusional behaviors at the time of this event 

and has no memory of allegedy stabbing a 16 year old girl.   Ms.  also 

experiences paranoia and beliefs that “people” are after her and she’s 

consistently believing she is being watched and mean her harm.  She is unable 

to even participate when she goes to Court because she is so afraid, sobs 

hysterically, and believes terrible things will happen to her.  She generally has 

no understanding of what happens in Court even after time to calm down and 

Counsel making efforts to explain the procedures.  

Dr. Milner has done extensive evaluations already but the Testing and 

evaluation process has been a slow go due to the limitations and difficulties 

noted above.  Additionally, we received over 3,000 pages of medical records 

from Harborview regarding Ms. and Dr. Milner had to review those as 
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well.  Therefore, we are in need of additional funds to complete the Testing and 

prepare a report for a Diminished Capacity defense. 

 

The need of an expert for a psychological evaluation 

 Dr. Milner has been approved many times previously by OPD for psychological 

services. Defense has consulted with Dr. Milner and she is available to work on this 

case.  Dr. Milner has experience in the areas of Fetal Alcohol Syndrome as well as co-

occurring disorders such as serious MH issues and has completed the Competency 

portion of her evaluation but additional testing is needed for Diminished Capacity.  

Defendant’s cognitive impairments as well as her untreated mental health issues and 

thousands of pages of records have made this portion of the evaluation take more time 

and additional time is needed to complete testing and write a report.  Dr. Milner 

estimates she will need an additional 10 hours to accomplish this.  At her rate of 

$250/hour we are requesting an additional $2,500.00 

   

Legal authority for request 

 A recent en banc Supreme Court decision clarified that the provision of expert 

fees by the Court is not restricted to those defendants who have appointed counsel: 

The Sixth Amendment right to effective assistance of counsel includes 
expert assistance necessary to an adequate defense.  See Ake v. Oklahoma, 
470 U.S. 68, 72, 84 L. Ed. 2d 53, 105 S. Ct. 1087 (1985).  Washington 
discharges its obligation to provide indigent criminal defendants necessary 
expert assistance under CrR 3.1(f).  See State v. Kelly, 102 Wn.2d 188, 
201, 685 P.2d 564 (1984) (holding CrR 3.1(f)(1) "incorporates 
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constitutional requirements").  Under CrR 3.1(f)(1), "a defendant is 
entitled to the appointment of experts if financially unable to obtain them 
and if the services are necessary to the defense."  State v. Hoffman, 116 
Wn.2d 51, 90, 804 P.2d 577 (1991). 
 
The plain language of CrR 3.1(f) makes no distinction between appointed 
and 
private counsel.  [Emphasis added] 

 
Conclusion 

 It is imperative for the adequate preparation of the defense of this case that the 

described expert be retained not only to offer his opinion as to Ms.  competency 

to stand trial, but also to provide an opinion as to any mental health defenses available 

in this case.  Time is of the essence and preparation by the expert  

needs to begin now.  Pursuant to both case law and court rule, it is appropriate for this 

Court provide the necessary funds for the expert services of Dr. Milner. 

 
 
Respectfully submitted, on this _14th___ day of August, 2017 
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