REGULATORY REVI EW COWM TTEE

- M NUTES -

MEETING DaTE: January 30, 1998

TO Building Services Division Staff Land Use
Services Division Staff
Lynn Baugh Mar k Car ey
Chris Ricketts Lisa Pringle
Pam Dhanapal Mari |l yn Cox
Terry Brunner Lanny Henoch
Ken Di nsnore Gordon Thomson

Priscilla Kaufmann

G eg Kipp, Deputy Director
Chuck Maduell, Prosecuting Attorney’'s Ofice

FM  Sophia Byrd, Code Devel opnent Coordi nat or

Present: Lynn Baugh, Jeff Bunnell, Sophia Byrd, Ken

D nsnore, Lanny Henoch, Priscilla Kaufmann, Pete Ranels,
Gordon Thonson, Harold Vandergriff

(Susan Marlin, recorder)

| ssue:
1. Where are paint ball facilities allowed? (Brenda
Wod/ Ken Di nsnor e)

D scussi on:

There is no Standard Industrial Cassification (SIC)
reference nunber listed for paint ball facilities. Sophia
made an earlier contact and posed this question to the
United States Ofice of Managenent and Budget. She was told
that they have had other inquiries and woul d place it under
SIC 7999 -- Anusenent and Recreation Services.

The group di scussed whether it best falls w thin Anusenent
and Recreation Services or if it could be considered under
SIC 7997 -- Menbership Sports and Recreation C ubs.

Sports clubs are allowed with a Conditional Use Permt in
the Rural, Urban Reserve, Urban Residential, and

Nei ghbor hood Busi ness zones. They are permitted outright in
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t he Community Busi ness and Regi onal Busi ness zones. |If the
paint ball facility provides nenbership, it could fall under
the Sports clubs classification.

K.C.C. 21A 02.070 speaks to the interpretation of Standard
I ndustrial Cassifications. These provisions give the
Director the authority to allow uses that are not enunerated
in the code. The Director could determ ne that the paint
ball facility be included within SIC 7997 -- Anusenent and
Recreation Services and require a Conditional Use Permt.
K.C.C. 21A.02.070 D. states:
“ The Director shall determ ne whether a proposed | and
use not specifically listed in a | and use table or
specifically included within a SIC classification is
allowed in a zone. The director’s determ nation shal
be based on whether or not permtting the proposed use
in a particular zone is consistent wth the purposes of
this title and the zone's purpose as set forth in K C C
21A. 04, by considering the follow ng factors:

1. The physical characteristics of the use and its
supporting structures, including but not limted to
scale, traffic and other inpacts, and hours of
oper ati on;

2. \Wether or not the use conplenents or is conpatible
with other uses permtted in the zone; and

3. The SIC classification, if any, assigned to the
busi ness or other entity that will carry on the primry
activities of the proposed use.”

The question was then raised as to the appeal process. Wat
is the appeal process (if any) for a director decision?

Concl usi on:

The question to the appeal process will be reviewed closely
by Pete Ranels (Prosecuting Attorney’s Ofice). Ken
Dinsnore will talk further to the applicant about whether or
not his paint ball facility has a nenbership. W wll

foll ow-up on the appeal and nenbership issues at the next
avai | abl e neeti ng.

| ssue:

2. When a site consisting of nore than one lot is

devel oped, do the lot line standards apply to the lot |ines
within the site? (Priscilla Kaufmann)

Di scussi on:

The concern arose because under the application of

devel opment standards for a commercial site devel opnent
permt (K C.C 21A.41.060), it calls out the ability for the
director to nodify |ot-based or ot |line requirenents.
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The definition of site in K CC 21A 06.1171 is:
“ Site. Asingle lot, or two or nore contiguous |ots
that are under conmon ownership or docunented | ega
control, used as a single parcel for a devel opnent
proposal in order to calculate conpliance with the
standards and regul ations of this title.”

To denonstrate common “ docunented | egal control,” the
departnment requires multiple owners of nmultiple lots to
designate one “ applicant” and indicate by signing a
Certificate of Applicant Status. Conpletion of this form by
all owners conplies with the requirenent of |egal control

The standards are found in Chapters 21A. 12 and 21A. 30;
21A.12 contain the density and di nensi onal requirenents and
21A. 30 contain standards for animals, hone occupations, and
home i ndustri es.

K.C. C. 21A 12.130 speaks to setback nodifications and all ow
bui |l di ngs to be placed across boundari es.

Concl usi on:

When a site consisting of nore than one |lot is devel oped,

ot line standards within the site may be adjusted, provided
that the developing area qualifies as a “ site” as defined
in KCC 21A 06.1171. If the area being devel oped is owned
by nore than one individual or legal entity, then they nust
denonstrate common “ docunented | egal control” as required
by K C.C. 21A 06.1171.

After a wide circulation for coments and di scussi on,
determ nati on has been nmade by Division Managers on the
followng two itens:

3. s a cormercial site devel opnent permt required for
devel opnent proposals on a site consisting of nore than one
| ot and nore than one owner? (Priscilla Kaufmann)

No. A commercial site developnment permt is an avail able
option to applicants, but is not required when one or nore
contiguous |lots, under separate ownership, are included in
single site under a devel opnent proposal, provided there is
docunented | egal control. Docunented |egal control can
consist of, but is not Iimted to, all property owners
signing the Certification of Applicant Status or the
Certification and Transfer of Applicant Status. O her

nmet hods of docunented | egal control are al so acceptabl e.
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4. | s a proposal vested to the codes in effect as of the
date of a pre-application neeting? (Priscilla Kaufmann)

No. This is not a vesting issue. The vesting point is at
the tine of a conpleted application.

K.C.C. 20.20.030 (A 2) reads:
“Information presented at or required as a result of
the pre-application conference shall be valid for a
peri od of 180 days follow ng the pre-application
conference. An applicant wshing to submt a permt
application nore than 180 days follow ng a pre-
application for the sanme permt application shall be
required to schedul e another pre-application
conference.”

This section of code neans that the interpretation of the
code in effect as of the date of the pre-application neeting
is valid for 180 days follow ng the pre-application neeting,
but the proposal is not vested to the code in effect as of
that date. |If the code is changed during the 180 days
followi ng the pre-application nmeeting, the application nust
conply with those changes.

K.C.C. 20.070 clearly state that “ Applications ...shall be
consi dered under the zoning and other |and use control

ordi nances in effect on the date a conplete application is
filed neeting all the requirenents of this chapter.”
Therefore vesting does not occur until (1) an application is
received, and (2) the application is determ ned to be
conpl et e.

5. Legi sl ative Update

On January 26 the full Council adopted Proposed O di nance
97-727, adopting phosphorous standards for the Lake
Sanmmam sh drai nage basin. The signed ordinance will be
di stributed pending the Executive’s signature.

The Tenporary Sales O fices proposed ordinance will go to
Council next week. The ordinance elimnates the one year
time limt under K C.C. 21A 32.180.

SB: sm

cc: Pete Ranels, Prosecuting Attorney’'s Ofice



