King County

Department of Development and Environmental Services
900 Oakesdale Avenue S

Renton, WA 98055-1219

(206) 296-6600

REGULATORY ReEvi EW COW TTEE
- M NUTES -

MEeETING DaTE: Oct ober 18, 2000

TO  Building Services Division Staff Land Use Services Division Staff
Chris Ricketts Joe Ml es
Nat han Br own Greg Borba
Bet h Deraitus Lanny Henoch
Pam Dhanapal Lisa Pringle
Ken Di nsnore Gor don Thonson

Carol i ne Wal en, Deputy Director
Kevin Wight, Prosecuting Attorney’'s Ofice

FM Harry Reinert, Special Projects Mnager

Present: Nathan Brown, Beth Deraitus, Pam Dhanapal, Priscilla
Kauf mann, Harry Reinert, Randy Sandin, CGordon Thonson, Rose
Wer el us, Caroline Walen

| ssue:

1. Can RA-2.5 and RA-5 zoned property receive devel opnment
credits fromthe Transfer of Devel opnent Credits (TDC) Program
if they are transferred froma TDC sending site |ocated within
the Rural Forest District even if the TDC sending site did not
qualify under the Rural Forest District criteriain K C C
chapter 21A.55? (Priscilla Kaufmann)

D scussi on:

K.C.C. 21A 55.140A.3 authorizes a parcel in the RA-2.5 or RA-5
zones to receive devel opnent credits transferred from Rural
Farm and Forest Districts under limted circunstances. K C C
21A.55. 130B establishes three basic categories of sending
sites: (1) designation in the conprehensive plan or a
functional plan as agricultural land or as rural farmor rural
forest land; (2) designation in the conprehensive plan or a
functional plan as a proposed park site; or (3) designation by
a public agency that the site is appropriate as open space,
wildlife habitat, an urban separator, a regional trail, or a
historic |andmark. A parcel in the rural farmor rural forest
district may qualify as a sending site under any one of these
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three alternatives and a RA-2.5 or RA-5 receiving site may
accept credits fromsuch a sending site. K C C 21A 44.140A. 3
refers to credits transferred fromrural farmand forest
districts. |If the Council's intent was to limt these
provisions to sites designated as rural farmor forest |and,
the | anguage in the code would have Iimted the provision to
parcel s that were so designated.

A rel ated question is whether the provisions of K C C
21A.55.1501 .3 applies to a sending site that is in the rural
forest district but qualifies under either K C.C. 21A 55.130B.2
or .130B.3. K C C. 21A 55.1501.3 provides in part that a
sending site located in the rural forest district nust provide
a conservation easenent that encunbers a m ninmumof fifteen
acres and allow no nore than one dwelling unit per twenty
acres. As with the provisions of K C C. 21A 44.140A.3, this
section refers to parcels in the rural forest district.
Therefore, regardl ess of how a parcel qualifies as a sending
site under K C C. 21A 55.130B, a parcel in the rural forest
district must neet the requirenents of K C. C. 21A 55.150I. 3.

Concl usi on:

A parcel in the rural farmor rural forest district may qualify
as a sending site under any one of these three alternatives and
a RA-2.5 or RA-5 receiving site may accept credits fromsuch a
sending site. Regardless of howit qualifies as a sending site
under K. C.C. 21A 55.130B, a parcel in the rural forest district
must neet the requirenents of K C. C. 21A 55.150I. 3.

| ssue:

2. | s topsoil production and sales permtted on RA-5 zoned
property? Wuld this use be allowed under K C.C. 21A 08.070A
as either "Building, Hardware and Garden Material s" or
“Agricultural Product Sal es?" (Randy Sandin)

D scussi on:

K.C.C. 21A 08.070A allows building, hardware and garden
materials as a conditional use in rural residential zones.
K.C.C. 21A 08.070B.1 further limts this to feed stores and
garden supply stores. Garden supply stores are not defined in
the King County Code. K C C 21A 06.145 defines buil ding,
hardware, and garden materials stores as establishnments that
are engage in selling building materials, |awn or garden
supplies, and simlar products. The definition also references
SIC Major Goup No. 52. Major Goup 52 is categorized under
Division G Retail Trade. SIC 5261: Retail Nurseries, Lawn and
Garden Supply Stores are those establishments primarily engaged
in selling garden supplies. SIC 5211: Lunber and O her Buil di ng
Materials Deal ers are establishnents engaged in selling
primarily lunber or |unber and other building materials.

The types of activities referenced in the definition of
bui | di ng, hardware, and garden naterials stores and in the
referenced SIC categories involve retail sales and do not

i nvol ve manuf act uri ng.
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Topsoi |l production involves a variety of activities that are
nore closely related to industries categorized under Major
Group 32: Stone, Cay, dass, and Concrete Products or Mjor
Group 14. For exanple, SIC 3295: Mnerals and Earths, G ound
or O herwi se Treated covers "establishnments operating w thout a
mne or quarry and primarily engaged in crushing, grinding,

pul verizing, or otherw se preparing clay, ceramc, and
refractory mnerals; barite; and m scel |l aneous nonnetal lic
mnerals..” This activity is under Division D: Mnufacturing.
This is consistent with an earlier decision of the RRC. In
the mnutes for the May 30, 1997 neeting, the RRC discussed the
question of whether topsoil mxing was permtted in the Mning
Zone. The RRC concluded that topsoil mxing was simlar to the
activities allowed in the mneral zone.

Concl usi on: _
Topsoil production is not permtted in rural residential zones.

| ssue:
3. VWhat activities are permtted on a parcel zoned RA-5 when
the residence is occupi ed by Buddhi st Monks? (Pam Dhanapal)

D scussi on:

If there are fewer than eight people, who are not related by

bl ood or marriage, living as a single housekeeping unit in the
residence, they qualify as a famly (K C. C 21A 06.450). Under
K.C.C. 21A 08.030A, hone occupations are allowed as a permtted
use and honme industries are allowed as a conditional use in
rural residential zones. K. C C 21A 30.080 establishes the
standards for home occupations and K C.C. 21A 30.090 the
standards for home industries.

A church, synagogue, or nonastery can be established as a
permtted or conditional use in the rural residential zone
(K.C.C. 21A 08.050A). The definition of "church, synagogue, or
nonast ery" includes residences for nuns or clergy (K C C
21A.06.185). These establishnents are allowed as a permtted
use only if they are the re-use of a public school facility.
K.C.C. 21A 08.050B.12. They are allowed as a conditional use
only if they do not require expansion of sewer service outside
the urban growth area (K. C. C. 21A 08.050B. 28).

Concl usi on:

If it conplies with the limtations on the nunber of unrel ated
individuals that may live in a single famly residence, a

resi dence for Buddhi st nonks may be established in the RA-5
zone and may al so establish either a hone occupation or a hone
i ndustry. A Buddhi st nonastery may al so be allowed in the RA-5
zone as a conditional use or, if it is a reuse of public
school, as a permtted use.
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| ssue:

4. Does K. C.C. 21A. 18.110J, which prohibits parking of
vehi cl es on uni nproved surfaces (grass or soil), apply to new
devel opnent only, or does it also apply to established uses?
(Beth Deraitus)

D scussi on:

In a code enforcenent action alleging a violation of K C C
21A. 18.110J, the Hearing Exam ner held that the parking in
guestion had been established prior to the adoption of K C. C
chapter 21A. 18 and as such was a | egal non-conform ng use and
that K.C.C. chapter 21A 18 only applied to new devel opnent
aut hori zed under a permt and not to established uses.

K.C.C. 21A 18.010 provides that the purpose for the parking and
circulation chapter is to provide adequate parking, reduce
demand for parking, and increase pedestrian mobility. K C C
21A.18. 020A requires conpliance with the chapter before an
occupancy permt can be granted.

Nearly all of the provisions of K C. C chapter 21A 18 would
apply only during the review of a devel opnment proposal. Two
provisions in the chapter, K C.C. 21A 18.1101 and .110J are
arguably also to be applicable to existing uses. K C C

21A. 18. 1101 requires parking for single famly detached

dwel lings to be in a garage, carport, or approved inpervious
surface. K C. C. 21A 18.110J limts the nunber of vehicles that
may be parked or stored on single famly residential |ots.

The King County Code does include a simlar restriction on
aircraft parked on residential lots. K C C. 21A 08.030B.7.b.

Concl usi on:

The provisions of K. C.C. chapter 21A 18 do not apply to

exi sting uses. An amendnent to the King County Code is
necessary if the provisions of K C.C. 21A 18.1101 and .110J are
to apply to existing uses.

HR: sm

cc: TimBarnes, Prosecuting Attorney's Ofice



